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BBenenue

I/ICCJ'IG,I[OBaHI/IH 10 BOIIpOoCaM HACHUJIMA B CEMBE, IPOBCACHHEBIC B Ta,[[}KI/IKI/ICTaHC 3a IIOCJICAHUC
TPpHU roaa ITOKa3bIBAOT KApTHHY, B KOTOpOﬁ B OCHOBHOM JKCHIIWMHBI U IACBOYKH BBIHYXKJICHBI
TEPIIETh HACUJIINEC B CUIIY Pa3JINYHBIX (baKTOpOB, OCHOBHBIMH U3 KOTOPBIX ABJIAIOTCA I'CHACPHEBIC
CTEPCOTUIIEI U COXPAaHMBHIMECA IIaTpUapXajldbHBIC YCTOU U TpaJUUIHWH , 3aBUCHUMOCTH OT YJICHOB
CEMbHU U M}’)Ka/l'IOJ'IOBOFO mapTHEpa u €ro CEMbH, HECOBECPUICHCTBO 3aKOHOB, HEAOCTATOYHOCTDH
TOCYJApCTBEHHBIX ITOCTABIIMKOB YCIYI' JIA IIOCTpadaBIIMX OT I'CHACPHOI'0 HACHIIMsA, B TOM
YHUCJIC WU HACHIIUA B CEMbCE, ciaabas pa60Ta IIpaBOOXPAHUTCIIbHBIX U Cy,Z[e6HBIX OpraHoOB U HUX
TeHACpHAasE HCYHYBCTBUTCIBHOCTE, HEAJOCTATOYHOC 6IOI[)KCTI/IpOBaHI/Ie IIporpamMm, HaIlpaBJIICHHBIX
Ha NIPECCUCHUEC HACUIIMA B OTHOUICHHWH XCHIINWH U HAKa3aHNEC BUHOBHEBIX U L[pyroel.

[Ipu >TOM wHCcrenoBaHusl MOKa3bIBAKOT, 4To 72,6% Hacenenuss TakukucTaHa 10 CHUX TOP
CUHTAIOT, YTO HACHJIHE B CEMbE — OTO CEMEHHOE, YacTHOE JeI0 M HHUKTO HE JOJDKEH

BMCH_II/IBa.TI:CSI2 .

B nocnennee Bpemst B 3nekTpoHHBIX CMMU u conuanbHBIX CETAX HAOMIOAAIOTCS MaTEpHAIBI O
TOM, KaK >KeHIIIUHBI COBEPIIAIOT CaMOyOUNCTBa, IIPU ITOM TMOJIBEpPrasi CMEPTH CBOUX K€ neTeit —
OpocaroTcsi B BOJy BMeCTE€ C JEThbMH, JUOO COBEPIIAIOT YOUNCTBA CBOMX JOMAIIHUX THPAHOB —
MYy>Keil, CBeKpOBeil, OTIOB. 3a nmepBoe mouayroaue 2019 roaa skeHIIMHAMHU COBepLIEHO 0osiee
1000 npecrymiennii. 'maba MU/l Tamxukucrana Cupomxuaana MyXpuaauH cooOmu,
yro B TIOpbMax u Jarepax MHMpaka um Cupum cogep:xkarca okojgo 600 rpaxaan
Tamxukucrana. Ilo ero 1annbiM, B TIOpbMax Upaka Haxoasarces 43 TaKMKCKHE KeHIMHBI
U OJUH PeOEHOK, a B CHPHIICKHX Jarepsix - nopsiaka 554 rpaxnan PT, B Tom 4ucie 86
JKeHIIHH, 228 HecOBEePIIEHHOJIEeTHUX JIeBOUYeK U 24() HecOBepPIIEHHOJIETHUX roHomeii.*

OdunmanbHass CTaTUCTHUKA, MPEJCTAaBICHHAas B CTAaTUCTUYECKMX COOpPHHMKAX ATEHTCTBA IO
cratuctuke PT mpenocraBiseT JaHHBIE O KOJIMYECTBE MYKUYMH M JKCHIIWH, COBEPIIMBIIHUX
IOPECTYIUIEHUs,, HO He OBLJIO NPOBEIEHO aHaju3a Kakhe MpecTyIUleH s Hambosee uacTo
COBEpUIAIOT MYKUMHBI, & KAKUE KEHILUHBI, a TEM YTO CTAJIO MPUYMHON TAaKUX MPECTYIUIEHUH CO
CTOPOHBI JKEHIIMH, KaK yOWicTBO, yOMHCTBO >KEHIIMHOW CBOEro HOBOPOXJAEHHOTO peOeHKa,
HAHECEHME TSKKOTO Bpea 3J0POBBIO U JIp.

He Obu1 Taxske IMPOBCACH aHaJInu3 Cy,I[G6HOI>i MPAaKTUKNU TaKuX JOCJI, TAC KCHIIHNHBI ObLIH
noACyaAuMbIMH, KaKUM o6pa30M CJICACTBUC W CYIbl, Y4YHUTHIBAJIU BO3MOXKHBIN  OIIBIT
CUCTCMATUYCCKOI'0O HACUJIUS, KOTOPOMY ITOJABCPraIaChb XCHIIUHA-TIOACYAUMAsL.

. Anexcannposa, H. A6nysnnaesa, B. Kouees, [[x. Kynycos, 1. TypaxanoBa. O630p 1 aHaIM3 3aKOHO/ATENBCTBA U MOJIUTHKU
Ta)I)KI/IKl/ICTaHa, 3aTparuBaromux Ce](Cya.]'leOG U TCHACPHOC HACUIIME B OTHOLICHUH KCHIIUH U JEBOYCK, U UX COOTBETCTBUE
MEXTyHapoaHbIM cTaHgapTam. Otder no pesynbraram ananm3sa. [1o 3axazy [IPOOH B pamkxax Manmmatussr «JIya cBetay.
Jymran6e, 2022r.

2]33.1’>0B06 HCCIICAOBAHUC <<3H3HI/IC, OTHOLICHMUC, y6e>1<z[eH1/Ie " TIpaKTUKa MOBCACHHUA HACCIICHHUA O CEKCYAJIbHOM H
TeHIECPHOM Hacwinm» B pamkax coBMmecTHoil WummmatmBer OOH u Erpomeiickoro Corosza «JIya Cseran. OO
«3epxanoy». lymanbe, 2021

3 https://vecherka.tj/archives/48250 https://www.asiaplustj.info/ru/news/tajikistan/incidents/20190517/v-
pendzhikente-zhentshina-brosilas-v-reku-s-dvumya-detmi

* https://vecherka.tj/storiesofwomen/
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C uenbio MpoBeAeHUsI KAOMHETHOTO aHaIN3a JIIsl U3Y4EHUs TIOCIECTBUNA HACUITUS B OTHOIICHUHT
JKEHIUH, KOTOPOE IIPUBEJIO KEHIIUH-KEPTB TAKOI'0 HACWIINS K OCYXXICHHUIO HA Pa3JINYHbIC BU/bI
npecrymienuit OO «Mup npaBay UIIET HAIMOHAJIBLHOTO KOHCYJIBTAHTA.

MeTtoaoJiorust

1. Ileap kaOHHETHOI0 AaHAJIN3A

]_[CJ'IBI-O KAOMHETHOrO aHaJu3a SBJIIETCS BBIABICHHE HpO6CJIOB n OrpaHI/I‘ICHI/Iﬁ Ha NIyTH K
MpaBoOCyIUIO B SaKOHO,Z[aTeJIBHOfI Oaze u HpaBOHpHMeHHTeHBHOﬁ ITPAKTHUKE TaI[)KI/IKI/ICTaHa IIpu
paccii€10BaHNU HpeCTynﬂeHHﬁ, COBCPUICHHBIX XCHIIMHaMH, HpH‘IHHOﬁ KOTOPBIX ABJIAJIOCH
Hacujme, COBCpHIAEMOC B OTHOIICHHH HHUX CO CTOPOHBI MHTHMHBIX IApPTHECPOB HIK APYIrUx
YJICHOB CEMBbH.

2. 3agauy KAOMHETHOI0 AHAJIU3A

- IPOBECTH aHaJIN3 HallMOHAJIBLHOW 3aKOHOAATENbHOU 0a3bl U TOCYJApCTBEHHBIX MPOTrpamMM IO
HOX/I na npeamMeT mociieICTBUI HACKIIUS B OTHOIICHUH JKEHIIUH, KOTOPOE MPUBENIO KEHIIHUH-
JKEPTB TAKOT'O HACHIIMA K OCYXJCHHUIO HAa Pa3jMYHbIe BUJBI MPECTYIUICHUN U yueTa TeHIEPHBIX
(bakTOpOB IpU PACCMOTPEHUU TaKUX Jie] B chepe mpaBoCyusi;

- 0630p COIIMAJIbHBIX CeTeH U CMH o ClIydasx JKCHCKOIro cCyunuaa /U COBCPILICHUA
HpeCTyHHCHI/Iﬁ CO CTOPOHBI KCHIINUH B CUTYyallUU UX 3aBUCUMOCTU, BO3MOKHOI'O COBCPIHICHHOT'O
HaCuJInsg HaJd HUMMU,

- ananin3 I[locranosnenuii IlnenymoB BC PT no gemnam o paccMOTpeHHMH Jell, COBEPIICHHBIX B
CBsI3M C yOWHCTBaMU, HAHECEHUEM BpeJa 3J0POBBIO Ha MPEAMET ydeTa TeHIEPHOro MoaXoAa, B
TOM YHUCJIE€ B ACIEKTE IMOJOKEHHUS, KOTJa MOJACYIAUMBIMU SIBJISIOTCS >KEHIIMHBI - BO3MOXHBIE
JKEPTBBI HACUIINS;

- HU3YUYCHUC JOCTYIHBIX CTATUCTUYCCKUX JAHHBIX O IMPECTYIUICHUAX, COBCPIICHHBIX
JKCHIIIMHaAMMU,

- 3anpoc B ['YUH o xonuuecTBe XE€HUINH, OCYXACHHBIX 3a npecTyruieHus no cr. 105YK PT u
JIpyrue CTaTbu HaCUJILCTBEHHOI'O XapaKTepa.

- 0030p HamoHanbHbIX J0K1a10B B Komuterst OOH mno npaBam yenoseka u B CoBeT 1Mo mpaBam
yenoBeka, noknanoB OI'O m uccnenoBaHnii Ha IpEIMET MOCIEICTBUN HACWIMS B OTHOLICHUU
JKEHILIHUH, KOTOPOE NPUBEIO KEHIINH-)KEPTB TAKOTO HACWJINS K OCYKICHHIO Ha Pa3/IMYHbIE BUIbI
OPECTYIUIGHUH M ydeTa TeHAEPHBbIX (AKTOPOB MpU PACCMOTPEHUH TaKHX Jel B cdepe
IIPaBOCY U

3. Oxupaemble pe3yJbTaThl.

B pamkax BbInojaHeHusi Hacrosimero 3aganus OO «Mup mnpaBa» o0XKuIaeT OT
HAIHOHAJILHOT0 KOHCY/IbTAHTA:

» MeToa00THsI UCCIIEIOBAHUS 110 OIICHKE BBITIOJHEHUS] HACTOSIICTO 33 JaHHS;
» OTYeT MO pe3yjbTaTaM KaOMHETHOTO aHaH3a, KOTOPBIH JO/DKEH BKIIIOYATh PE3YJIbTAThI
CIIEIYIOLINX 0030POB U aHAIN30B!



- HaIlMOHAJIbHOM 3aKOHO/ATeNbHON 0a3bl U rocyaapcTBeHHbIX mporpamm no HOX/] na npeamer
MOCJICICTBUM HACWUIMS B OTHOUICHUM JKEHIIUH, KOTOPOE IIPUBEIIO KEHIIUH-XKEPTB TaKOIo
HACHUJIUS K OCY)KACHUIO Ha PAa3JIMUHbIC BUABI MPECTYIJICHUN U yueTa TeHIepHBIX (PaKTOpOB mpu
pPacCMOTPEHUH TaKHX /I B cepe MPaBOCYAUS;

- 0030p comumaneHbix cereii 1 CMU o ciydasx »KEHCKOTO CYHMIMJIA W/WIM COBEPIICHUS
Hp€CTyHHCHHﬁ CO CTOPOHBI KCHINHWH B CUTyallUU UX 3aBUCUMOCTHU, BO3MOKHOI'0 COBCPUICHHOT'O

HaCujusg Haa HUMMU,

- [locranoBnenwuii IlnenymoB BC PT no nenam o paccMOTpeHUHU J€J1, COBEPIICHHBIX B CBS3U C
yOuiicTBaMu, HaHECEHUEM BpeAa 3[J0pOBBI0 Ha IpPEIMET ydeTa IeHAEPHOro IO0JAX0Ja, B TOM
YHCJIE B ACIEKTE MOJIOKEHMS, KOI/IA NOACYAUMBIMH SBJISIIOTCS JKCHIIHUHBI - BO3MOXKHBIEC KEPTBBI

HACHIIHS;

- CTAaTUCTHYCCKUX JaHHBIX II0 COBCPIICHHLIM MNPCCTYIUICHHUAM CO CTOPOHBI JKCHIIMH 3a

MMOCJICAHUC TpU Iroaa,

- Haumonaneubix noxnanoB IlpaBurensctBa PT B Komurerst OOH mo mpaBam dyenoBeka u
Coer OOH no npaBam yenoseka jnokianoB OI'O u uccnenoBaHuil Ha MpeaMeET MOCIENCTBUN
HACWUJIUS B OTHOIIEHWUW >KEHIIWH, KOTOPOE IMPHUBEIO KEHIIMH-)KEPTB TaKOro HACWIUS K
OCYXJICHHUIO Ha pa3JIMyHble BUJIBI TMPECTYIUICHUHM W YydeTa TeHACPHBIX (HAKTOPOB MpHU
PAaCCMOTPEHHH TAKHX JeJ B Chepe MPaBOCYAHS.

» BBIBO/IBI U PEKOMEH/IAINH.

BbiBOABI U peKOMEH AU U

BrpIBOABI

[TpoBenennsiii 0030p CMMU moka3piBaeT, 4YTO OONBIIMHCTBO CTaTeii B TaKUKCKOM
MEIMACETMEHTE B OCHOBHOM ITOBECTBYIOT O TSKEJIOW JIOJI€ >KEHIIUH, KOTOPBIE MOABEPTarOTCS
HACWJINIO B ceMbe. MIMEIoTcsl cTaThi, KOTOphIe TOKAa3bIBAIOT MPaBOBbIE Oaphepbl, C KOTOPHIMH
CTAJIKMBAIOTCS KEHIIUHBI, KOT/1a 00paIlatTcs 3a MOMOIIBIO B MPAaBOOXPAHUTENBHBIE OPTaHbl, HO
UX HE TaK MHOTO, M Ja)X€ OHM HMMEIOT HETOYHOCTH B JAHHBIX JHOO OTCYTCTBUU yKa3aHUs
nepBorcTouHuka. Ho aTo eme u apyras nmpobiieMa, KOTopas CBsi3aHa ¢ OTCYTCTBHEM ITYOINYHBIX
nanHbeix Ha caiitax BC PT, MBJI PT, I'll PT u npyrux rocyaapcTBEHHBIX CYOBEKTOB,
00s13aHHBIX BecTH cOOp MaHHBIX IO OOpamieHusM B CBSA3M C HacwiueM B ceMbe. Jlpyras
npoOjemMa B TOM, YTO JI0 CHX MOp HE COo3/[aHa euHast 0aza TaHHBIX MO cOOpY JaHHBIX O HACHUIINHU
B C€Mbe, TeHIepHOM Hacuiuu. Tak, B 4-m AnbTepHatuBHOM nokiane Koamuiun O061mecTBEHHBIX
opranmzanuii «OT paBEeHCTBa IOPUIUYECKOTO K PaBEHCTBY (pakTUUECKOMY» ykazaHo, CtpaHa
c1abo TPOJBHUHYNACH B Jiefie cOOpa €IMHBIX CTATHCTHYECKUX JTaHHBIX B BOIPOCAX HACHIIHUS B
OTHOUIEHUH >XeHIIUH U AeBoYeK. [TynkTel 119 u 120 HaunonansHoro noknana PT mokassiBaror,
YTO CTAaTUCTUYECKass WH(OpMAIIUs MO YrOJOBHBIM M aIMUHUCTPATUBHBIM JieJlaM O HAaCUJIUU B

CEMBC HC TMO3BOJIAIOT HNPOBCCTH aHAJIMW3 JAaHHBIX II0 IIOJY OTHOCHUTCIBHO BWHOBHBIX H



MOTCPICBIINX, a TaKXC CIHOXKHUBIIUXCA MCKAY HUMU B38.HMOOTHOLHCHHI>1, YA3BUMOCTHU

5
MOTCPICBIINX.

NMeroTcss myONMKalMu O CYUIUIE KEHIIUH C JeThbMH, M3 KOTOPBIX BBDKHBIINE
JKEHITUHBI TPUBJIEKAINCH K YTOJIOBHOW OTBETCTBEHHOCTH, HO COBCEM HET MPABOBOTIO aHAIM3a
JNAHHBIX KEHCOB, XOTS B HEKOTOPBIX CTaThsAX W MPHUBOIUTCS MO OAHOMY eIy, YTO Y4ET TOTO,
YTO KCHIMHA ObLIa )KePTBON HACUIIUS HE OBLI MPUHAT BO BHUMAHUE CUCTEMOU MPaBOCYIHS.
Bcero numb omHa crarhs Oblla MOCBSAINIEHA MPoOJieMa OCYXKACHHAs JKEHIWH, KOTJAa OHA
MBITAJIach 3alUTUTHCS OT JOMAIIHETO HACWINS U COBEpIIMIa mpecTymieHue. Ho B crarbe He
OblTa packpeiTa TITYOOKO CYTh MPOOJIEMBI, XOTS M OTKpbUIA MPOOJIEMBI HE CIPABEIIHBOTO
OCYXKJICHHS TaKUX JKCHIMWH. Takxe MPUBENCHBI CTaTh M3 POCCHICKOTO U KBIPTHI3CTAHCKOTO
MeanacerMeHTa ¢ 0Oojee MIyOOKMM aHalW30M B PAa3IMYHBIX ACHEKTax, B TOM YHCIE U C
MPAaBOBOM TOYKHU 3PCHHS HA HCCIECIYEeMYI0 HaMH TeMy. B CBSi3M C 4eMm jaenaercss BBIBOJ, YTO
HEeoOxoauMo OoJiee IIMpe OCBemIaTh ykazanHyio mnpooinemy B CMU nns ee moHUMaHusS U
pemieHus.

O0630p HAIMOHAIBHBIX JOKIJIAIOB MO MpaBaMm venoBeka B pamkax YIIO u B Komurer mo nemam
JKEHIUH I10Ka3aJl, YTO B JAHHBIX JIOKJIAJaX IPEICTaBICHbI HE A€3arperHpOBaHHbIE JAaHHBIE I10
IIOJIy BHMHOBHOI'O JMIA M IOTEPIEBIIEro, a TaKKe OTCYTCTBHs YKa3aHHUs B3aUMOCBSA3U
OTHOLIEHUN MEXAY HUMH IO YTOJIOBHBIM M aIMUHUCTPATUBHBIM JI€JlaM B CBSI3M C HACUJIHEM B
ceMbe. OTHU JAaHHbIE HE TapMOHU3MPOBAHBl MEXJY TIOCYJapCTBEHHBIMU CYOBEKTaMH HX
npencrassitommuvu (MBI PT, BC PT, I'll PT, AC). Mepsl, npeanpuHuMaemsble IS
IPEAYNPEXKACHUS] HACWINA B CEMbE Ha TIOCYJapCTBEHHOM YPOBHE HE HOCAT CHUCTEMHOTO
YCTOMYMBOTO XapaKTepa.

B TemarnyeckoM anbTepHaTHBHOM jAokjiane «O  BemosHeHnn PecnyOimkoit
Tamxukucran KoHBeHIIMU 0 NUKBHAALMU BceX (GOPM TUCKPUMHUHALMM B OTHOILIEHUU YKEHILUH
(KJI/IDK) B oTHOmEHMM MpaB »KEHIIWH, OCBOOOKIEHHBIX U3 MECT JMILEHUS CBOOOJIBD»,
MOJTOTOBJICHHBI  OOLIECTBEHHBIMU OpraHum3auusMu «bropo 1o mnpaBaM 4YenoBeKa W
COOJIOACHUIO 3aKOHHOCTH» M «J[»KaXxoH» oTMeuaeTcsl MpoOiieMa OTKPBITBIM M IMyOJIMYHBIM
JIOCTYIIOM K CTAaTHCTMYECKMM J@HHBIM [0 KOJIMYECTBY 3aKJIOUEHHBIX B HCIPAaBUTEIbHBIX
yupexeHusx TaIKuKucTaHa, B TOM 4YUCIE B FeHAEpHOM pa3pese. Taxke oTmMedeHa mpobdiieMa
TFeHJEePHBIX (HAKTOPOB IO BOMNPOCY COLMAIBLHOTO OTYYXKICHHS M OCYKJEHHUS JKEHIIMH,
OCBOOOJIMBIIMXCSI W3 MECT JIMIIEHUS CBOOONBI, BONPOCHl 3aKOHOAATEIbCTBA, CTUTMBI U
JUCKPUMHHAILIMU B 1IEJIOM OCYKICHHBIX JIML WK ObIBIIUX ocyXJeHHbIX. Janueie 'YUVH MIO
PT He moxa3pIBatoT MH(GOPMALIMIO 110 KAKUM MPECTYIJICHUSIM ObUIM OCYXIEHbI KEHIMHBI, HET
Takux naHHbIX 1 Ha caiite AC PT. B nienom B ykazaHHO U Jpyrux aqbTepHATUBHBIX JIOKJIATaX HA
TeMy o nomamHeMm Hacwind 1 CI'H tema, ocBeniaemasi B HACTOSIIIEM UCCIIEIOBAHUY HE IOIHSATA.

He IIOAHsTA OAaHHAsA TEMA WU B IIOCIICOAHUX HpaBOBBIX HUCCIICAOBAHUAX, KOTOpBIe 6I>IJ'II/I
npoBeieHbl B PT 3a mociieiHre HECKOJIbKO ner.?

5 UeTBepThIii albTEPHATUBHBIN JTOKJIA] OOIIECTBEHHBIX 00bequHeHNI TalXKUKHUCTaHa TIO0 pean3alii KOHBEHIIUN O
JUKBUIALAT BCeX ¢bopm JUCKPUMHUHAIIIT B OTHOIICHUU KCHIIHH. HymanGe. 2023r.//
https://thinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCEDAW%2FICO%
2FTIK%2F52487 &L ang=ru
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[Iposenennsiit ananuz YK PT u VIIK PT nokasan, yrto crnenuanbHbE HOPMBI,
OTpakarollnue reHAepHbIC (PaKTOPHI PU PACCIICIOBAHUHU JIEJ, CBI3aHHBIX C HACHUJIMEM B CEMbE, a
TaK)Ke ydeTa TaKOro CHEIU(PUIECKOrO0 OOCTOATEIhCTBA, KAaK COBEPIICHHE MPECTYILICHUS
JKEHIIIMHAMU TIPH HAXOXXJICHUH B COCTOSHUHM CHCTEMATHYECKOTO JIOMAIIHETO HACWIHS JIM0O
WHOW 3aBUCHUMOCTH OT MOTEPIEBLIETO0 OTCYTCTBYeT. Ho mpu 3TOM HMMEIOTCS MHBIE MPaBOBbIC
MEXaHU3Mbl, Ha KOTOpBIC CIIEOBATEIM M CYIbl JIOJDKHBI oOOpaijaTh BHUMAaHHME U MOTYT
OPUMEHATh B HCCIEIyeMOM HaMH BOmpoce. DTo HeoOxoaumas o0OpoHa, camo3amuTa JH0o
MPEBBIIICHAE CAMO3AIIUTBI, CMATYAKIINE OOCTOSTENBCTBA, YCIOBHOE HENPHMCHEHHUE
Hakazanwusl, ctaths 72 YK PT npenycmarpuBaeT ocBOOOKICHHE OT YrOJOBHOW OTBETCTBEHHOCTH
B CBSI3U C JEATEIIbHBIM packasHueM. Ho 0CBOOOXIeHUE MOTIIO TIPOU3OUTH, €CIIU MPECTYIIICHUE

HUMECT H€6OJIBH_IyIO WM CPCAHIOKO TSAXKECTh, IPUMCHCHUC aMHUCTUH U ITIOMUJIOBAHUA.

Paccrnenyst momoOHBIE TpPECTYIUIGHUS, CIEAOBAaTENM M CYAbH JOJDKHBI YYUTHIBATH H
IIOHMMATh HE TOJBKO IIPaBOBYIO CTOPOHY BOIIpOCa, HO TaKXK€ YUUThIBaTb M €0
NICUXOJIOTMYECKYIO COCTaBIISAIONLYI0, OOBEKTUBHBIE JJaHHBIE O CUTYal[Md JOMAIIHETO0 HACUJIUS B
KOHKPETHOM paiioHe U cTpaHe, B Mupe. Hekoropeie mnyOnukauumum B poccuiickux CMU
MIOKA3bIBAIOT, YTO HA CJIEJICTBUE U CYJbl IIPU PACCMOTPEHUM YKAa3aHHBIX HAMM KEHCOB BIIMSIIOT
JIOXKHBIE MU(DBI O TOMalTHEM HACHUJINH, He 3HaHHE (PAKTOB O ()EHOMEHE JOMAITHETO HACHIIUS H
MHoOroe jpyroe. OTCyTCTBUE TI€HAEPHOW YYBCTBUTEIBHOCTH Yy CyIed M CIIEICTBEHHBIX
paboTHuKOB He no3BousteT ¢ yueroMm umeromuxcs B YK PT u VIIK PT nHopwm paccienoBats aena
0osee 0OBEKTUBHO U BCECTOPOHHE, YUUTHIBAsI BCE OCOOEHHOCTH JI€J1a — ATO NICUXOJIOTMYECKYIO U
HKOHOMUYECKYIO 3aBHUCHUMOCTh JKEHIIMH, COBEPILMBIIUX IPECTYIJIEHUE, OT MOTEPHEBILEro (B
Clly4ae JOMAaIlTHETO HACHIIUS OH SIBIISICTCSI arpeccopoMm), ee oOpamieHue Ha (aKThl HACHIIHS B
OTHOLIEHMH Hee U 0Oe3AeiicTBUE NPaBOOXPAHUTEIbHBIX OpPraHoB II0O 3TOMY BOIIPOCY,
0e3HaKa3aHHOCTh B CJIy4yae CHUCTEMAaTHMYECKOrO HAaCWJIUS, COBEPILIAEMOro I10 OTHOLIEHUIO K
KCHIIMHE U MHOTHE JIpYTHe (haKTOPHI.

OtcyrcTBUE 3(PPEKTUBHBIX CPEJCTB Ha MPABOBYIO KBATHU(PHUIMPOBAHHYIO NOMOIIL HE
TOJIbKO, KOIJa >KEHILMHA IOJBeprajiach HAaCWIMIO B CEMbE, HO YK€ U KOIJa COBEpIIMia
BBIHYX/ICHO TIPECTyIJIEHHE, 3allMIIasch OT HACWIbHMKA, OrpaHWYMBAeT €€ IMpaBO Ha
cupaseIUBBIN cy. [logBog UTOrM O peain3aluy MpaBa Ha 3alllUTy KaK rapaHTHU COOIIOIEHUs
IpaBa Ha CIpaBeINBOE CyAeOHOe pa30MpaTenbCTBO AJIs )KEHIUH, UMEBIIUX ONBIT HACUIIMS CO
CTOPOHBI MHTUMHBIX NMAapTHEPOB WJIM JPYTUX POJICTBEHHUKOB, U COBEPIIMBIIUX MPECTYIJICHUE
M0/l BO3/ICMCTBUEM JIAaHHOTO HAaCWIIMS, ciieqyeT oTMeTuTh, yTo HopMbl YIIK PT, 3akonsr PT «O
IOpUIMYecKor momomm», «O0 aApecHOW COIUATBHOM IOMOIINY» HE SBISIOTCA TEHACPHO

YYBCTBUTCIIbHBIMU, HC YUYUTBLIBAIOT ITOJIOKCHHUEC I[ﬁHHOfI KaTCropuu Jiulg, 1 B ICJIOM MCXAaHU3M

¢ L Aunexcanaposa, A. XaiigapoB. O630p 3akona PecryOmuku TamxuknctaH «O IOpUANYECKONW HOMOIINY I10
3aka3y OO «lleHTp no mpaBaM uenoBeka» npu Texuuueckoi nopaep:kke IIPOOH npoekra «BepxoBeHcTBa 3akoHa
U JocTyn K mpasocyautoy. Jyman6e. 2021r.; Cunnma Munarosud n Maiis Kosau, "HccnenoBanue mocryna K
npaBocynuto B Tamkukucrane" (ITPOOH 2021); JI. Anekcannposa, H. AGuymnaesa, B. Kouees, x. Kynycos, .
TyanaHOBa. 0630p M aHajIiu3 3aKOHOAATCJIbCTBA W IOJIMTUKH Ta}l)KPIKI/ICTaHa, 3aTparuBaronIinX CEKCYaJIbHOEC W T'€HIACPHOC
HaCcWUJIue B OTHOLICHUH XCHIIWH 1 J€BOYCK, U UX COOTBETCTBUEC MEKAYHAPOAHBIM CTaHAApTaM. OTueT 1o pe3yibTaTaM aHaju3a.
ITo 3axa3y I[IPOOH B pamkax Muunmatussl «JIyu cBera». lyman6e, 2022r.; JI. AnekcanapoBa. AHaIM3 3aKOHOAATEILCTBA 110
BOIIPOCAaM HacHIHs B ceMbe B TaukukicTane mo 3akazy OO «3epkano» mpu GpuHancoBoi nommepxke HenpaBuTebCTBEHHOM
MEKIyHapoHOH GiarorBopurensHoi opranusannu «ACTED». 2023r.
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OKa3aHMs IOPUIMYECKOM TOMOIIM 3a CUeT TOCyJapcTBa MMEEeT MHOTOYMCICHHBIE Oapbephl,

HpO6CJII:I B MCXaHHU3Max pCain3alluid U HCAOCTATOYHOM q)HHaHCI/IPOBaHI/II/I.

O0630p caiita BepxoBHoro cyna PecnyOnukum TamkukucTaH mokazan, 4yTo Ha caiite B
pasnene «3aKOHOAATENbCTBO» IMPUBOJIUTCA cchlika Ha crpaHunly «llocranoBnenus [lnenyma
BepxoBuoro cyaa PT» u nanee pa3menieHa ccbuika OT/AeIbHO Ha nmoctanoBieHus [lnenymos BC
PT no yronoBHbIM, rpakAaHCKUM M aJMUHHUCTPATUBHBIM JenaM. B ornenennn I[locranoBinenus
M0 YrOJIOBHBIM JieJIaM HaMU ObUIO OOHAPYKEHO TOJIBKO OJHO IMOCTAaHOBIIEHUE, KOTOPOE CBSI3aHO
C HACUJILCTBEHHBIMU MPECTYIUICHUSIMU, UMEIOIIUMH MPSIMOE OTHOIICHHE B HACUJIMIO B CEMbE -
[Tocranosnenue Ilnenyma BepxoBuoro cyna Pecriyomuku Tamxukucran Nel ot 26 uronst 2009
roga ropox Hymanbe O cyaeOHO# mpakTuke To jaenaM o0 yOuiicTBax (C HM3MECHECHUSIMH,
BHECEHHBIMU TOcTaHoBIeHUEM [Inenyma ot 23 nosiops 2012 roga, No 29)7

Conepxxanne BoimeykazanHoro [lnenyma BC PTNel ot 26 utons 2009 ¢ u3MeHeHUAMHU
0123 HOos10pst 2012r. yKa3pIBaeT Ha TO, YTO MPSAMOM OTCBUIKH K PACCMOTPEHHUIO JIe) 00 yOuiicTBe
C yderoM (HaKTOB CHCTEMATHYECKOTO HACWIMS B OTHOUICHWU II0J03PEBAEMOi B YOHiiCTBE
KCHIMHBI HE TMPHUBOIMTCS, KaK B IEJIOM W OTCYTCTBYET TEHJIEpPHBIH MOIXOJ B YKa3aHHOM
nokyMeHTte. HoO WMETCS HECKONBKO ITYHKTOB, KOTOpPBIE ITOBEPXHOCTHO OTpPaXaroT
HEOOXOJMMOCTh YUYHUTHIBATh BCE OOCTOATENHCTBA, NPUBEAIINE K YOMHCTBY M COCTOSHUE

BHHOBHOI'O JIMIIA.

VYromoBubil  koxekc PT He comepXUT OTAENBHOIO COCTaBa  IPECTYIUICHHS,
IIPEelyCMAaTPUBAIOLIETO OTBETCTBEHHOCTh 3a HACUJIME B CEMbE, JIMOO TaKyl KAaTEropuio Kak
ceMelHble mnpecTyiuieHus, kotopas ectb B YK I'pysum. Tak, YromoBHbeli koaekc I'pysum
MpeayCMaTpUBAET OTIEIBHBIN COCTaB MPECTYIUIEHUE HACWIHE B CeMbe - cTaThs 126.1. u B CT.
111 VK I'py3um mpenyCMOTPEHO KakHe MpPECTYIUIEHHs MOANAJaloT IO0J CEeMEHHBIE
npectymieHus. CeMelHOE NpecTyIUIEHHE O3HAa4aeT COBEPIIEHHWE OJHHUM UJIEHOM CEMbU B
OTHOIIEHUH JIPYroro 4jeHa CeMbU MPECTYIUICHUs, IpelycMoTpeHHoro cratebsamMu 108, 109, 115,
117, 118, 120, 125, 126, 137-141, 143, 144-1443, 149-151, 160, 171, 253, 255, 2551, 3811 u
3812 VK I'py3un. K craree 126.1. YK I'py3un naHo mpuMedaHnue, 4To JUisl LeNeld HacTOsIIeH
CTaTbU YJIEHAMHM CEMbU NPHU3HAIOTCS: CYNPYrH, MaTepH, OTIbI, ACTYIIKH, O0aOyIIKH, IETH
(machlHKW, Taa4yepulbl), TPHUEMHbIE JI€TH, YCBIHOBUTENIH, CYNPYTd YCHIHOBHUTEIEH,
YCBHIHOBJICHHbIE, NIPUEMHbIE CEMbU (TMPUEMHBIE MaTepu, NMPUEMHBIE OTIIbI), ONEKYHbI, BHYKH,
CEeCTpbl, OpaThsl, POIUTENU CYIPYIOB, 3Tbsl, HEBECTKH, OBIBIIME CYNpPYIH, a TaKXKe JIUIA,
KOTOpBIE BEIYT WM BeNU 00I1Iee ceMeHOE X035 HCTBO.

Kpome toro, cratest 65 YK I'py3un (Bo3znokeHne 00s13aHHOCTEN) TakKe OTHOCHTHCS K
BOIIPOCAM HACWJIMsI B CEMbe W Ha OCHOBAHHWH JIAHHOH HOPMBI CYJ MOXET BO3JIOKHTH Ha
OCYXJIGHHOTO HCIIOJIHEHHE OIpeAeNIeHHbIX O00S3aHHOCTEH: HE MEHATh IOCTOSHHOIO MecTa
KUTEIBCTBA 0€3 pazpemieHus Orpo mpolaly, HE YCTaHABIMBATH OTHOIIEHWH C JIMIIAMH,
MOTYIIUMH BOBJIEYh €0 B AHTHOOIIECTBEHHYIO JIEATEIIBHOCTh, HE TOCEIIATh OINpPeaeIICHHBIX
MECT, OKa3bIBaTh MAaTEPHAILHYIO TOJJICPKKY CeMbe, MPOUTH KypC JICUCHHUS OT aKOTOJIM3Ma,

HapKOMaHWH, TOKCUKOMaHWHN WK BCHCPHUYCCKOTO 3a001eBaHys. CYJI MOXET BO3JIOKHTH Ha

" https://sud.tj/ru/dokumenty/postanovlenie-plenuma-verkhovnogo-suda/postanovleniya-po-ugolovnym-delam/
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OCYXKJCHHOTO M JIpyrue 00s3aHHOCTH, CIOCOOCTBYIOIIME €ro UcHpaBieHuio. CXoxue HOPMBI B
YK PT otcyrcTByIOT.

Pexomenpanuu

» Buectu usmenenus B ¢T. 50(1) YIIK PT u cr. 21 3akona PT «O ropuandecKkoid IoMOIIN»
U BKJIIOUUTH B Ka4E€CTBE MOJIy4yaTesell BTOPUYHON I0OPUAUYECKOM IIOMOILH 110 YTOJIOBHBIM
JieJIaM 3a CUET rOCyAapCTBa )KECHIIUH U JE€BOYEK, KOTOPBIC SBJISIIOTCS OCTPAAABIIAMHU OT
HAaCWIHs B CEMbE, KaK B KayeCTBE IOTEPIEBIIMX, TAK U B KA4ECTBE I10J03PEBAEMBIX,
OOBUHSEMBIX U MOCYIUMBIX;

» Co3math TPO3payHBI W JOCTOWHBIM MEXaHM3M OIUIAThI YCIYT aJBOKATOB, KOTOPBIC
OKa3bIBalOT yciyru coryacHo ct. 50 YIIK PT;

» IlpoBecTn MONHOMAcCHITAOHOE WCCIEIOBAHHE IO BOIPOCY O TOCIEICTBHUSX HACHIIHUS B
CEMbE HaA JKCHUIVHY, IPUBJICKAEMYIO K YIOJOBHOM OTBETCTBEHHOCTH B CBSI3U C
COBEPLICHHBIM NPECTYIUICHHEM Ha IIOYBE YKAa3aHHOTO HACWUJIMs, B OCOOEHHOCTU B
acriekTe coOJIo/IeHUsl MpaBa Ha CIpaBeUIMBbIM cyn. IIpu mpoBeaeHUU HCCeI0BaHMS
IIPOBECTU MHTEPBBIO, KaK C CAMUMHU KEHIIMHAMU, TaK U C IIUPOKON IPYIIION IKCIEPTOB
— azBOKarToB, ropuctoB HIIO, cyabsimu, npokypopamu, ciae10BaTEIsIMH.

» IlpoBect 0030p CyaeOHOW MPAKTUKH, PACCMATPUBAEMBIX TNl IO OCYKIECHUIO >KSHIIINH
3a yOUHCTBO WJIM HaHECEHUE Bpe/a 3A0POBbI0 MHTUMHBIM ITapTHEpaM, YOHICTBY JIeTel u
zp.

» Ilepecmotperts [locranoBnenue [Tnenyma BepxoBHoro cyma PecnyOnmku Tamkukuctan
Nel ot 26 utons 2009 roma ropon [dymanbe O cyneOHOM NHpakTUKE MO JejaM 00
youiicTBax (C M3MEHCHHUSMH, BHECEHHBIMH TOCTaHOBJICHHEeM IlineHyma ot 23 HOSOps
2012 roma, Ne 29 u BHecTH B HETO U3MEHEHHs Ha Oa3e 0000MEeH s Cy1IeOHOM MPAKTHKH C
Y4€TOM IeHAEpHOTro MOAX0a;

» IlpoBectn 0030p apyrux IlocranoBnenuii Ilnemyma BepxoBHoro cyma PecmyOmuku
TamxukrucTaH O YTOJIOBHBIM JieJaM B CBSI3U C HapyIIEHHEM Bpeza 37A0pPOBbs U JIp., IO
KOTOPBIM JKEHIIMHbBI- JKEPTBbI JOMAILITHETO HACWJIMS MOTJIM COBEPIIUTH MPECTYIUICHMS,
€CJIM OHM NPUHSTHL;

» TloAroTOoBHTH HECKOJIBKO MeE/IHWa MaTepUaliOB C IMPABOBBIM aHAJIH30M IpOOJIeM, NpH
paccMOTpeHHH zied 00 yOuiicTBe MaTepsiMU CBOMX JIE€TEH MpH MOMBITKE COBEPILIEHUS UMU

cyunyaa, a TaKKE O ApYyTrux NpeCTYMICHHUAX, KOTOPBIC BbI3BAHBI HACUJIUCM B CEMbBE.

I. O030p conmanbHbix cereid 1 CMHU o ciaydasx KEHCKOro CyMUMAa W/ MJIH
COBEpPLICHUS] MPECTYIUIEHWH €O CTOPOHbI JKEHIIMH B CHUTyallMd HX
3aBMCUMOCTH, BO3MOKHOI'0 COBEPLICHHOT0 HACUJINSI HAJl HUMH

B nanHoM paszzmene mnpuBeneH 0030p oH-naitH CMU, comManbHBIX ceTei, Ha MpeaMer
nyOnuKanuil, CBA3aHHBIX C HAaCUJIMEM B OTHOIIEHHM S>KEHIIMH M JIEBOYEK, B OCOOCHHOCTH B
acleKTe MX OCYXKJEHHUS 3a IMPECTYIUICHHUs, KOTOpble OHU COBEpLIaTd OyAydd BO3MOXKHO
HaxoJsCh B COCTOSIHUU JOMAILIHETO HACWIIHSL.

On-naitH Mennakomnanus «Beuépka» B 2020r. npoaHanu3upoBaia B CBOEH MyOJIUKAIIMH TEMY
CYHLIMJa, COBEpPIIAEMBIX >KEHIIMHAMHU BMECTE CO CBOMMHM AeTbMM B Tamxukucrane ¢ 2015 mo
2020r. B crarbe TOBOPHMJIOCH, YTO B NOCJIEAHEEe BpeMsl YYACTHJIHCH CJIy4YaH CyHMOHuaa
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TAUKMKCKHUX JKEHIIHH BMecTe ¢ JeTbMH. ToJbKO 3a nfATh npomenmux JjJer B CMHU
pacckaszanu o 7 takux caydasax. Ho mo ¢pakty nx Bo3mo:xH0 0b1110 OoJib1IIE.

Wrone 2015 rop, »xkurensHuna SBana IlapBuHa AOpnymiaeBa BMECTE C TpeMs JIE€TbMU
Opocuiack B KaHall, )KEHILUHY CIIACIIH, a I€TH YTOHYIIH.

CenTts10pp TOrO XK€ roma, 23 netHss xkutenpHuna Baxma Camomar ITupoBa, Takxke c
TpeMsi IeTbMH, OpOCHIIaCh B PEKY, KEHIIUHY CIIACIH, IETH TOTHOIH.

B nauane ¢epans 2016 roma, B Hypeke, 25 neruss 3yxpo MaxmyposoBa ¢ 4eThIpbMS
neru Opocuiack B peky. Bee moru6mm.

2 ampens 2017, 21 nernsas Madryna PaxmoHoBa, mocie ceMeiiHON CCOpbl, CO CBOUM

MECCTUMCCAYHBIM pe6eHKOM IIOKOHYMJIA C )KM3HBIO aHAJIOTHYHbIM 06pa30M.

Caiipam XonoBa, xxurenbHuUNA kunuiaka CyHOyna ['mccapckoro paiioHa, Opocuiiachk ¢
ABYMS MAJIOJICTHUMU JE€TbMU B PCKY.

Takxe B aBrycre 2020 roma 30 neTHsis >kureibHUIIA PamTckoro paiioHa Opocuiiach
B_PCKY C TPEMA MaJIOJICTHUMHU JCTbMU.

He Ttax nmaBHo mpomen cyn nan Hazoxatxon Toupomoid. 9 centsops 2020 r. oHa
3aylIIa CBOMX YETBEPHIX MAaJOJIETHUX jereil. B urore, oHa ObuUla mpu3HAaHa BHUHOBHOW U
npuroBopeHa K 25 rogam mumeHus cBoooasl. [lo manaeim CMMU, mocne yOuiicTBa nereil oHa
pemmia npudernyTh K Cyuluay, HO B TIOCIETHII MOMEHT, TIOMEHsJIa CBOE PEUICHHE, IPUIILIA B
MECTHYIO MIJIHIIHIO ¥ IIPH3HAIACH B COICAHHOM.

B cratee mpuBOAMTCS MHpOBas CTaTUCTUKA IO CYUIUAY, B pa3pe3e MO Moy, IO
LlenTpanbHoil A3um, rae TampkUKUCTaH 3aHUMaeT nocienHee mecto. «Ho 3To He moBon aus
YCIIOKOEHUS I TOCYAAPCTBEHHBIX OPraHOB U CaMOTro OOIIECTBA B LIEJIOM.», - KaK MUIIET aBTOP.
Oco0oe BHUMaHHE B CTaThe YIENAETCS KEHCKOMY CYUIUAY, B OCOOEHHOCTH, KOI'/la KEHIIUHbI
KOHYAIOT HU3Hb CaMOyOMHCTBOM, IPHU ATOM IOKYIIAIOTCSI TaKXe€ Ha >KU3Hb CBOUX JETEH.
Jannsii  ¢genomen Oblm  pa3oOpaH B JaHHOM cTarbe. bBplm  mpoBeneH  KpaTKui
COITMOJIOTHYECKHUH OMpOC B TaHKUKCKOM cerMeHTe DeiicOyk B nexadpe 2020r., B koTropom 789
YeJIOBEK yKa3aliM, YTO MPUYMHAMHU TaKUX >KEHCKHX CYMIIMIOB BMECTE€ C JETbMH SBISETCS
JomMairHee Hacuwiue, a 108 yenoBek yka3anu Ha paHHUM Opak, 4TO TaKXKe SIBISIETCS BPEIHOMN
IPAKTUKOM, Hapyllarolmied MpaBa JAEBOYEK U JeBylIeK. Bompockl mnpaBocyauss He ObUIH
3aTPOHYTHl B JJAHHOW CTaThe, KaK BEJETCSl paccieloBaHUE TaKWUX JEJl, BEAyTCs JIM Takue jela
O0OBEKTUBHO U HEMPEAB3ATO, U3Yy4aeTCsl JIM UCTOPUS KU3HU ITUX KEHIIWH, UCTIOIb3YETCS BEChH
CHEKTpP MPaBOBBIX CPEACTB JUIS 3AIIMUTHI 3TUX JKEHIIMH, KOTOPbIE JOJKHBI ObITh MCIIOJIb30BAHbI
IpU pacclieZJOBaHUU TakuxX el u Japyroe. Ho B kauecTBe pekoMeHAalMi ObLIO MPEAIOKEHO
YXKECTOUNTh HAKA3aHHE 3a JOBEICHHE 10 caMoyOmiicTsa.’

B tom xe 2020r. Ha pernonansHoM mnatpopme IWPR (MHCTUTYT 110 OCBEIIEHUIO BOIHBI
v mupa) B Llentpansroii Asnu'® CABAR.asia (Central Asian Bureau for Analytical Reporting,

8 https://vecherka.tj/archives/48250

® Tam xe.

10 Me)l(,ﬂyHapOﬂHaﬂ Meaua OpFaHI/I3aHI/Iﬂ, KOTOpaH r[ozmep)KI/IBaeT MECCTHBIX U Fpa)l(ﬂaHCKI/IX )KypHaJ'II/ICTOB nu
AKTUBUCTOB rpa)}(ﬂaHCKOrO OGIHGCTBa B CTpaHaX, Hepe)}(I/IBHII/IX KOH(I)HI/IKTBI, KpI/I3I/ICI)I nu Hepexo,uHLIe
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LlenTpanpHOa3uaTCKOE OIOPO AHATUTUYECKOH OTYETHOCTH) OMYOJUKOBAIO AHAIUTHYECKYIO
CTaThblo Ha TeMy: «TaJyKUKHUCTaH: KOrzia IpaBoCyIne HACUIIYET KEHILUHY.

B crarbe mpuBeseHa MCTOPHS >KEHIIWHBI, COBEPIIMBIICH YOUHCTBO MyXka. «27-JIeTHssA
xurenbHuna Corauiickoil obmactu Ha ceBepe TamkukucraHa oTObIBaeT CBOM 8-JETHHH CPOK
JUIICHUs CBOOOIBI M3-3a yomiicTBa Myka. Myxab0ar B THEBE yaapuia HOXOM CYIpyra, Koraa
TOT B3sUICA B OUepeHON pa3 n3buBath ee. Cyn HE CcTal yuyuThIBaTh SIBKY C IOBUHHOM U TO, YTO
OHA [TOCTOSIHHO NO/ABEPrajlach HACWINIO B CEMBE.»

beln onmcaH um Apyrom ciydail, KOTOPBIM CBSI3aH C IOINBITKOM CYHMIHMJA KCHIIWHBI C
pebenkom. W oTmeyena mpoOiiema OTCYTCTBHSL ydeTa (pakra JOMAIIHErO HACWIUS MpU
OTIPABJICHUM IPABOCYAMsI CO CTOPOHBI CYyNpyra eHIIMHbl. HecnpaBenauBoro ocyxIeHHs
xeHmuHbl «B 2015 roxy 24-x neTHsis kuTenbHUIA Baxmara ¢ rpyaHbIM peOEHKOM, KOTOPOMY
He OBUIO W copoka AHel Opocuiack B peky. CiiydaliHbIe MPOXOXKHE CHACIU JEBYIIKY, HO €€
pebenok moru6. XKeHmuHy OOBHHMIM B HaMepeHHOM yOuiictBe cBoero pedénka. Bo Bpems
JI0TIpOCca OHAa 3asBUJIA, YTO CJeNaja 3TO M3-3a €XKEIHEBHBIX NMO0O0EB CO CTOPOHBI Myka. [lo
PELICHHIO CyAa JIEBYIIKY NPUTOBOPUIM K 7 rojaMm JuiieHus cBobonsl. Ho B oTHomeHuu ee
CYIpyra HHKaKHX Mep He ObIIO MPHHSTO.»

ABTOp cTaThu MPUBOJUT CTATUCTUKY 1O kanobam >xeHiuH B MB/] rox ¢ 2018 no 2019,
koTopoe yBennuwioch Ha 30%. Taxke mpuBeneHa CTAaTUCTUKA 3a TOT JKE€ MEPUOJ O
NPECTYIUICHUSX, COBEPIICHHBIMHU JKEHIIMHAMK, HO HE TPUBOJATCS JaHHBIC IO Kiaccu(UKauu
IPECTYIUIEHUH, T.€. 3TO OBUIM MPECTYIUIEHHS HACWJIbCTBEHHOIO XapakTepa B OTHOLIEHUU
My’KeH, Jpyrux pOJCTBEHHUKOB WJIM HKOHOMHUYECKOTO XapakTepa, TaKuX KaK Kpaxa,
MOILIEHHUYECTBO U JIPYTOE.

ABTOp NPHUBOJIUT MHEHHUS DKCIIEPTOB, O TOM, YTO B TaUKUKHCTAHE HET UCCIIEIOBAHUMI O
TOM, H3-32 YEro >KEHUIMHBbI COBepLIalOT npecTymieHus. OpHako, MO HMX MHEHHUIO,
Ta/PKUKUCTAHCKHE KEHIIMHBI COBEPIIAIOT MPECTYIJIEHHS OT OE3bICXOJHOCTH, a TaKXKe H3-3a
TOTO, YTO OHH MOJIBEPratOTCs HACUIINIO CO CTOPOHBI CBOUX MYKEU U UX POJCTBEHHUKOB.

[TpuBoasTCS MHpOBBIE JAaHHBIE O HACWJIMHM TPOTHB KCHIIWH, (peMHUIMIe >KEHIIUH CO
CTOPOHBI MHTHUMHBIX IMAapPTHEPOB M JPYIHX pOACTBEHHHKOB. «[lo mHpOpMamuu pecypcHOTro
[IEHTpa N0 TEHJEPHBIM JellaM U MPEJOTBPAIICHUIO JOMAITHEr0 HAcHiIus Ta/pKUKUCTaHa, 3a 9
mecsneB 2019 roma kaxnas >KEHIIMHA MOJBEprajgach JIBYM WM TpPeM BUIAM HACHUIIUS.
Tenecaomy (pusznueckomy) HacCHIHIO — 369, SJKOHOMHUYECKOMY HACHIINIO — 848, ICUXUYECKOMY
Hacwmo — 1084, cexcyalbHOMY HacwiIHio — 16y, - MPUBOISTCS JTaHHBIC O HACHIIUE B CEMbE B
Tamxukucrane.

HpI/IBOJISITCH KOJMYCCTBCHHBIC JAHHBIC O HAXOXIACHHWH XCHIIWH B THOPbMax PT u 3a ee
npenenamu. «KoMurter coobmiaer, 4To B HACTOSIIEE BPEMS B €IMHCTBEHHOMW JKEHCKOUW TIOphME
ropona Hypek Haxomutcs okono 300 xeHmuH. 158 rpaxkmanok TamxukucTaHa HaxoAsTCAd B

nepuoasl. IWPR dynkimonupyer B 27 crpanax FOro-Bocrounoit Espormer, EBpasuu, bimkaero Boctoka, Adpuku
u LlenTpanbHoit Asuu. (https://cabar.asia/ru/about-ru)
! https://cabar.asia/ru/tadzhikistan-kogda-pravosudie-nasiluet-zhenshhinu 27.01.2020r.
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TIOpbMax JApyrux ctpad, B Tom uucie 90 B Poccun, Typuuum u Kurae mno pazinudHbiM

. 12
OOBUHEHMSIM, BKJIFOUAsi TOPTOBIIIO HAPKOTHKAMH U YOUICTBA.»

B menom crartes momHuMaeT mpoOieMy IpaBa Ha CIpaBEeIIMBBIA Cya IS KCHIHH,
KOTOpbIE OBUTM OCYXKJCHBI 32 HAaCHJIBCTBEHHBIC MPECTYIJICHUS NPOTUB CBOMX MYXKEH, NEeTeH,
Ha3bIBasi OJTHOW U3 OCHOBHBIX IIPUYMH TAKOT'O MX IIOBEICHHUs AOMAIIHEE HACWINE, COBEPILIEHHOE
B OTHOUICHUU HUX, HO HE IIPOBOAMT IIPABOBOI'0 aHAIM3A PACCICAOBAHUSA U PACCMOTPEHUS TaKUX
Jel.

B 2021r. Obia pa3menieHa CTaTbs O CYHUIMJE JKEHIIWH C YETHIPbMS €€ JETbMU 4Yepes3
noBeuieHue. [IpuyeM mpUUMHON TAKOTO CyMIIMAA B HAa3BaHUM CTAThbU YKA3aHO HE JOMAalllHEe
HACWJINE, & CEMEHHBI KOH(MIUKT, YeM CHUMAeT OTBETCTBEHHOCTH 3a COBEPIICHHBIC KEHIIUHON

yOuiicTBa CBOMIX JETed M CYHIHJI B OTHOIICHWU €€ OJIM3KUX POJCTBEHHUKOB, BO3MOXKHO,
cympyra.

OTyacTu NPUYMHOM TAKOrO Ha3BaHMS SIBJISIETCS [IEPBOMCTOYHUK MYOJMKALMU O JAHHOM
¢axTe — 310 coobmenne MBJ/I. Tak onucsiBaeTcs cutyanus: «B coobmennu MBJI roBopurcs:
"10 anpens 2021 roga, npumepHo B 16:00 vacoB rpaxxnanka Illapumnosa Illaxno DpkuHOBHa,
20.12.1988 ronga poxaeHus, xutenbHuLa nocénka Heknotu cenenus Pynaxu r. IleHmkukeHT,
3aMy’KE€M MMEET TPOMX JIeTeH M3-3a BO3HUKIIETO CEMEWHOT0 KOH(IUKTA YTOOBI JUIIUTH KU3HH
cebst ¥ cBouX JeTel mpuBesia ux B Mecteuko «born Hués» ykazanHoro mocéika, o0Bs3aia ux
MJIaTKOM M TIOBECHJIAa Ha JiepeBe. 3areM roBecuiiack cama'. Jlamee B cTaTbe OMUCAIM JIPyrue
U3BECTHBIE Cllydau caMOyOMICTB, KOTOpble ObUIM COBepIIEHbI keHluHamu ¢ 2015r. [Tpuunna
CyHLIMJAa Ha3bIBAJIUCh HUIIETA, TOOOH CO CTOPOHBI POJACTBEHHUKOB, IOCIEPOIOBAs JIEHPECCUS

1 o o
HJIN HEU3BCCTHHI. 3 Craths HocHIIa 00JIbIIIE HOBOCTHOM XapaKTEP U€M aHAJTUTUICCKHU.

B xonne 2021r xypHanucTka W resaepHas crneuuanucrka Hucco PacynoBa mposena
TEHJICPHBIA aHAJIU3 CTaTEW, BBITYCKAaEMbIX Ha MeauapblHKe TamkukucTaHa: ««KeHIMHb —
VMCTOYHUKYU JOMAIIHEr0 HACWINS: KaK B TaIP)KMKUCTaHE OCBEIIAOT T€HECPHBIE TPECTYIIICHUS».
OHa moBenasia CHadajia O CKaHJaje, KOTOPHIA MPOW30IIET B COIMAIBHBIX CETAX MEXIY
JKYpHaJIMCTaMH M TPABO3AIMTHUKAMU O BBICKa3bIBAHUU O TOM, YTO MCTOYHHUKOM JOMAIIHErO
HACHJIMS SIBJIAFOTCSA CaMM JKEHIIMHBI, TaK KaK MPOJOJHKAIOT €ro TEPIETh U y4aT 3TOMY MOJIOI0€
MOKOJICHHE JIEBOYEK U JIEBYIIEK.

Memnakputuk  «HoBoro penoprépa» Hwumcco PacynoBa pemmna  BBISICHUTS,
HE SIBJIACTCA IU OTO MHEHHE MNPEBAIMPYIOUIMM Y MECTHBIX >KYPHAJIMCTOB, M pPaccMOTpesa
HECKOJIbKO MmyOiuKanuil B pasHbix CMU, nocBAIEHHBIX TEME TeHEPHOTO Hacums. ™

Hucco PacynoBa nocraTtouno mnpodeccnoHanbHO pa3olpana CTaTbU B TaIKUKCKOM
MCINACETMCHTC Ha YKa3aHHYIO TEMY, B TOM YHCJIC U 06paTI/1na BHUMAHHUC Ha CTAaTbU, KOTOPLIC
MMpoaHaJIM3UupPOBaAJIM MU MBI IO Cly4dasaM CYUIHUJOB XCHIOIMH, a4 TAKXE II0 TOMY Keﬁcy, rac
KCHIIMHA YOWJa CBOETO MYyKa. YKa3zalla KaK TOJOXHTEIbHBIE CTOPOHBI OCBEIICHHS TEMBI

12
Tam xe.
g TagKuKHCTaHe ’KeHIIIUHA MocJie ceMeHOro KOHGUIMKTA MOBeCHJIa CBOMX TpeX JieTel, a 3aTeM HAJI0KUJIa
pyku u Ha ceds. 11 anpenst 2021//https://rus.azathabar.com/a/31197764.html
1% https://newreporter.org/2021/12/20/zhenshhiny-istochniki-domashnego-nasiliya-kak-v-tadzhikistane-osveshhayut-
gendernye-prestupleniya/
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JIOMAIITHEr0 HAaCWINs, TaK M HEJAOCTaTKU, KOTOpbIe MMEIOTCS B MHpopMmareHTcTBax. Ho cienyer
OTMETHTb, YTO MPABOBOMY BOIPOCY U MPABOCYIUIO OBLJIO Mo MOCBSAIIEHO BHUMaHHE, B TOM

YHUCJIC U IO MPEAMCTY HAIICTO UCCIICAOBAHUA.

O nocneacTBUSX JOMALIHETO HACUJIUSA, KOTOPOE CTAHOBUTCS IOCIIEIACTBUEM OCYKICHUS
KEHIMHBI 332 TO, YTO OHAa Oblla BBIHYXKACHA 3alUIIATHCS OT HACWIBHUKA OIMCHIBACTCS B
Meauanpoctpancteax crpan CHI'. Tak, B poccuiickoM Meaua CerMeHTe MPUBOASTCS
CTaTUCTHUYECKUE JaHHBbIE 00 OCY)XIEHHH >KeHIIMH B Poccun 3a ymbluieHHOE yOMiICTBO, ObLITH
JKepTBaMU  JOMAIIHEr0 Hacwius. Tak, B CTaTbe IPUBOAATCA CIEAYIOLIUE JIaHHbBIC:
«[lo cratuctuke, 79 NMPOLEHTOB XEHINH, OCYXIEHHBIX B Poccun 3a ymblnuieHHOE yOUICTBO,
OBLIM KEPTBAMHU JIOMAIIIHEr0 HacUiIus, a 91 IPOLEHT POCCUSHOK, OCYKIEHHBIX 3a IPEBbIIICHNE

CaMOOGOPOHBI, 3AIIHIAIICH OT CBOUX MAPTHEPOB HIIA APYTHX POICTBEHHUKOB-MY/KIHH.»

B yka3zaHHON cTaTbe Ha ONMCaHUM CyAbOa OJHOM JKEHIIMHBI, €€ UCTOPUM >KU3HH,
0OJbIIYI0O YacTh W3 KOTOPOW OHa IMOJABEprajach HAaCWIMIO, M Kak €l He IOMOTrajiu
[IPABOOXPAHUTENbHbIE OpraHbl, B TOM YHUCJIE€ M KOIJda OHA 3alUINAsICh OT HACHUJIbHUKA U
IpeBBICHIIA CaMOOOOpPOHY, yOMB desnoBeka. B craTthe cO €l0OB camoOil KEHIIMHBI OMMCAHBI
HEJIOCTAaTKU, COBEPLICHHBIE CJIEJOBATEIEM U CYAOM IIpU BEACHUU €€ Jella — OTCYTCTBHE
perucrpalu SBKM C IOBMHHOHM, XOTS OHa caMa BbI3Baja CKOPYIO IIOMOIIb M HHKYJa HE
CKpBIBaJIach, 3allyTaHHbIE MOKAa3aHUS CBUJETENM U TO, YTO OHU HAXOJAWJIMCH B JOJTOM 3aIloe,
TPYAHOE IICUXOJIOTUYECKOE COCTOSIHUE CaMOH JKEHILUHBI U MHOTOE JPYTroe.

B cratee Taxkke NPHUBENEHO M JAPYroe HCCIECIOBAHME, KOTOPOE IIPOBOAMIOCH B
ExarepunOypre. «B 2018 romy cmneumanuctel KpusucHOro 1ieHTtpa «Exarepuna»
u3 ExarepunOypra npoBesiy cepui0 MHTEPBBIO B HCHpPABUTENbHOW KojoHUU Ne6 B HinkHem

Tarune. PecrioHzeHTaMu CTaJId KEHIIMHBI, OTOBIBAIOIIME HaKa3aHME 3a YOWIICTBO MapTHepa
nocje MpoAOLKUTENbHOro JgomamiHero Hacuius. Coumonor AHHa Beironckas, coTpyaHHKHU
KPU3HUCHOTO ILIEHTpa M COTPYIHUKH Mcuxoiorudeckor ciyxO0bl ['YOCHUH no CepuioBckoit

00acTy MOroBOpUIM ¢ 39 3aKIIOYEHHBIMH O MOTHBAaX W IMpHUYMHaX npecrymuieHud. [lo cnoBam
JKCIIEpPTa, B IPABOOXPAHMUTEIbHBIE OpraHbl J0 TPAarMuyeckoro Mcxojaa oOpalaiuch JUIIb
eauHuLbl. M3 onponieHHbIX ObUTM OYKBaJIbHO ABE-TPU KEHIIMHBI, KOTOpPbIE JOBEIH JEIO0 IO
JIOMAIIHEMy HAaCWIHIO 10 cyfga. OJHO 3aKOHUWIOCH JOBOJBHO YCIEIIHO: MY)KYMHA OBLI
OCYKJICH Ha YCJIOBHBINH CPOK, HO TOCJIE TOT0, KaK HaKa3aHHE MCTEKJIO0, HACHJIME BO30OHOBUIIOCH

Y B UTOT€ MPUBEIIO K YOUNUCTBY.

Onarp K€, HECKOJILBKO KCHIIMH INPSAMO B JI€Hb yﬁI/IﬁCTBa 3BOHMJIN B NMOJIMIUI0O U
COOﬁIlIa.]'lI/I, 4TO HUX 6])]0T, HO OpraHbl HUKAK HE OTpearupoBajin

Bce omporennsie oTMedan, 4TO JOMalllHee HAacUiMe ObUTO cUCTeMaTHYecKuM. Pa3Hoit
ObLIa JTUIIH TTPOJIOJDKUTEILHOCTE — OT Tofa 70 29 neT. HekoTopblie KEHITUHBI K TOMY BpEMEHHU
OBLTH B pa3BOJIeC C MapTHEPaAMH, a YOHICTBO MPOU3OIILIO YKE TIOCIIe: PHUIET Ha ACHb POKICHUS

1
K peGeHKY — H HAKHHYJICS Ha OBIBIIYIO JKEHY; 3alliell 3a0paTh BEIH — CTall H30HBaTh.»

15 https://lenta.ru/articles/2022/05/18/womenmurder/
16 Tam xe
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B cratee Takke NOBECTBYET O €QUHCTBEHHOM ILIEHTpe B Poccum, KOTOpPBIA MOMOraeT
JKepTBaM JIOMAIITHET0 HACHJIUS, OTOBIBIIMM HaKa3aHHE 3a COBEPIICHHOE MPECTYIUIEHUE MPOTUB

JKU3HHU U 310POBbA CBOUX OJIM3KUX.

CraTpsl NpUBOAUT HKCIEPTHOE MHEHHUE a/IBOKATa M MpaBo3alMTHULGI Mapu JlaBTsSH O
TOM, TIOYEMY IMPaBOOXPAHUTEIBHBIE OpPraHbl TaKk CJIab0 pearupyroT Ha JOMallHee HacuiIHe,
KOTJa K HUM OOpaIlaroTCs >KEHIIMHBI 32 TMOMOIIbIO, MPEXIE BCEro 3TO MUl O JAOMAIIHEM

HAaCWJIMU, KOTOPBIM OHH ITOABCPIKCHBI,

C ropuandeckod TOYKM 3pEHUS OIMCHIBACT, KOTJAa JIOJDKHA KBaTU(UIIUPOBATHCS
HeoOxonuMa 000pOHA OT HamaJeHHs, KOTJAa CaMo3alluTa W Jpyrue MpaBOBbIE acleKThl Ooee
noapo6Ho. Takke 3KCHepT OTBEYAET MOAPOOHO Ha BOMPOC: «KaKk MOJCHO 3auumumvcs om
HanaoeHus U He cecms 8 miopry?»17

HNannast cratbs OyneT HWHTEpPECHA KaK HCCICNOBATENSAM, H3YYaIONIMM TPOOJIEMBI
JOMAIIHEIr0 HAaCUJIuid Hu CIH B oejIioM, TaK W KCHIIMHAM, KOTOPBIC, BO3MOKHO HAaXOIATCA B
CUTyallM HAaCWJIMA U YK€ B 30HC PUCKA COBCPIIMTL CYHLIUI 00 HACHUJILCTBEHHEIE HeﬁCTBHﬂ
CBOCMY MHTUMHOMY IApTHECPY. YacTHYHO €€ MOKHO HCIIOJIb30BaTh KaK aHaJIoT JJIs1 HaIlTMCaHUus
MOXOXKHUX cTaTedl 1mo ombiTy Ta/pkukucraHa W Ha 0a3e 3aKOHOJATENbCTBAa PecmyOimku
TamkukucTan 0ojiee pacuIMpUB JUAMA30H IKCIEPTOB. Tak, MOKHO B35Th MHTEPBBIO y CYIIEH,
COTPYAHUKOB OpPTraHOB MNPOKYpPATypbl U MHIIMIHH, aABOKATOB, 3alllMIIABIINX TAaKWX KCHIIHH,
KOHEYHO K€, CAMUX >KCHIIUH, OTOBIBAIOIINX HAaKa3aHUE 3a YOMICTBO MYKa IIPU CaMOOOOpOHE.

B 2020r. nHa Tepputopun KbIprbI3cTaHCKOTO MEAMANIPOCTPAHCTBA TaKkXke Oblia
OonyOJIMKOBaHA CTAaThsl O TPAruyeCKHX TMIOCICACTBUSAX OCYXKICHHUS OSKEHIIWH, KOTOpPbHIE
MOJIBEPrajIiCh CHUCTEMATHYECKOMY joMainHeMy Hacuiaus. JKypHamuctel 24.Kg BeICTyIIATHA
COOTEUYECTBEHHHMI], KTO HE CTall TEPHeTh MOOOW, OCKOpPOJICHHS U yHIDKeHHe. Uem mis HuX
3aKOHYMJIaCh camo3amuTa? Bece oHE cefiyac HaXoaITCsA B )KEHCKOM KOJIOHHMH B cejie CTEITHOM.

Kak m B poccuiickoil cTaTh€ NPUBEACHHON BBINIE OTMEYAETCA, YTO BCE HMCTOPHUH
OCYXXJICHHBIX XEHIIUH ObUIM CXO0XM M OHU TOJIBEPraJIiCh HACHIIUIO B CEMbE Ha MPOTSIKEHUU

MHOT'UX JICT 1 HC HAXOJWJIN MMOAACPKKY CO CTOPOHBI ITPABOOXPAHUTCIIBHBIX OPTraHOB.

B cratee mnpuBoguTcs uHTEpBbIO 3Kcmepra — Asamara I[llamOunosa. Tak, skcmept
pacckasbiBaeT: <«OKeHIIMHbI, yOWBIIME CBOMX NApTHEPOB, HE IUIAHUPYET 3TO. JleBIHOCTO
IPOLIEHTOB M3 HUX MJYyT HA TaKO€ MPECTYIUIEHHE B COCTOSIHMM ad(dekra, cTpecca, CIOKHOU
JKU3HEHHOM cuTyalMu. 3adacTyl0 MYKbS WM COXHUTENIM HamajaloT Ha HUX. Bo Bcex
rocy/1apcTBax MOCTCOBETCKOIO MPOCTPAHCTBA KEHIIWHBI TOBOPAT: MBI CTPAJAIM OT JIOMAIIIHETO
HACWINS roJlaMu, HaJl HAMH U3/I€BAJTUCHY, — MOTUEPKUBAET OH.

ITo cnoBam »3kcmepTra, MCTOPHIl C MOOOSIMM B CEMbE, KOTOpbIE IOBJIEKIN 3a COOOM
Tpareauto, — Macca... B mpakTuke, IO JaHHBIM 3KCIepTa, €CTh Cllydad, KOrjJa >KEHIIMHA
yOMBaeT My’Ka WM COKUTENS, Onacasich 3a )KU3Hb CBOUX JIETEH.»

I/IHTepeCHBIM B )IﬁHHOfI CTaThbe SIBISICTCA HE TOJBKO ITOBECTBOBAHUE TSHKEIIOMN Cy2]B6I)I

KCHIIIUH, KOTOPBIC MMoABEPTar0TCA AOMAaIIHEMY HaCHJINIO, OTCYTCTBHC TCHACPHO-

17
Tam xe
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YyBCTBHUTEIHHON CHCTEMBI IIPABOCY/IHS, a TAKXKE MEPEIOBOM OMBIT 3apYOEKHBIX CTPaH, KOTOPbIE
UCTIONB3YIOT CIyxk0y mnpobarmuu ansd npopWIaKTUKKA JoMaimHero Hacwiusa. W Azamat
[IlamOunoB moBecTByeT 00 YKa3aHHOM OIBITE, U KaK OH MOXKET MOMOYb B KLIpI‘LBCTaHe.lS

Jlymaem, 4TO TaKOU ONBIT MOKET IOMOYb U MHOTHUM >K€HIIMHAM TaKuKuCcTaHa.

B cratbe «CemeiiHoe Hacuiue B Ta/DKMKUCTaHE: KaKMe MEpbl HY)KHBI YTOOBI IIOMOYb
xeptBam?» aBrop Illoxcanam IlonmeBa, pacckazaza O TOM, € KakKUMU TPYIJHOCTAMU
CTAJIKMBAIOTCS JKEHIIMHBI HA TIYTH K IPABOCYAMIO, YTOOBI 3aIIUTUTH ce0sl M HaKa3aTh arpeccopa.
[Ip¥BOAUT CTATHCTUYECKHE NAaHHBIE O KOJIMYECTBE MOAJAHBIX Kajlo0 M0 HACHIHUIO B CEMbE,
BBIJIJAHHBIX 3AIIUTHBIX NPEANHUCAHUIX, BO30YKIEHHBIX YTOJOBHBIX JIeJIaX, HO TOYHO HE yKa3aHO
B OTHOIIEHUH Koro. CTaTh MOJie3Has U T€X, KTO He 3HAET O MPABOBBIX MPOOIEeMax, CBA3aHHBIX
C JOMALIHMM HACHIIHEM." Cepbe3HbIM HEJOCTATKOM JIaHHOM CTaTbU SBISETCS OTCYTCTBHE
NEPBOMCTOYHUKOB, OTKyJa OBUTM B3ATHI CTATHCTHYECKHE JaHHBIC. Takoe YIMyIIEHHE MOXKET
BBI3BaTh HEJAOBOJIBCTBO U JIAXKE 7KaJI00BI CO CTOPOHBI TOCYAAPCTBEHHBIX CTPYKTYP.

Taxke Ha U3BECTHO TUIAT(OPME pa3MENICHbl HCTOPHH KEHIIUH, KOTOPBIE TIOBECTBYIOT O

TSDKEIIBIX cy;[1,6ax JKCHIIWH, ITOBEPTraroInXxcs HaCUJIUIO B CGMBC.ZO

Jlpyrue cTaTthH, KOTOpbIC OBLIM IPOAHAIU3UPOBAHBI 3a TIOCICAHHUNA TOJ B Meaua
npoctpaHcTBe TamKUKUCTaH OBUIM TOCBSIICHHI B OCHOBHOM Me€paM, KOTOpbIE MPUHUMAET
Komurer no nenam xeHuuH u cembu nipu [IpaBurensctBe PT w1 kpuMuHanmM3auuu HacUIIUs B
ceMbe B Ta/UKMKUCTaHE, a TAKXKE O TOM, 4TO npeanpuHuMaeT Komurer B n3mMeHeHuu 3akona PT
«O mnpenynpexaeHWH HACUIUsS B CEMbE» MU O TOM, 4YTO pa3paldaThIBae€TCs HOBBIU
["ocynapcTBEHHBIH IUIaH AEUCTBUIN IO MPEAYNPEXKACHUIO HACUIIHS B ceMbe Ha 2024- 2030r.%

bonee nmoapoOHO O marax KpUMHUHAIM3ALMM HAaCWIMS B CEMbE IOBECTBYETCS B JIpYyro
cTaTbe «A3Ms IUIIOC», KOTOpas IMEpBOHAYAJIbHO IOBECTBYET O MpOBEACHHOM PermonambHOU
koH(pepeHuuu LleHTpanbHOa3naTcKoro AJbsHca 0 UCKOPEHEHHUIO TeHJEPHOI0 HACWIUS, U YTO
Ha He oOcyxnanock. Ho Bo BTOpoit yacTtu cratbu aBTOp 0oJiee MOAPOOHO MOBECTBYET CO CIIOB
JKCIIepTa, TEHAEPHOTO crienuanucta o0 sranax BkiIO4YeHHs B HOBbIM npoekT YK PT crateu 3a
Hacwine B cembe — cT.153 mpoekra YK PT.

BaxxHo oTMeTuTh, 4TO INepBas pelakius JaHHOM CTaThbu, KOTOpas Oblja BKIIIOUEHA B
2020r., mpuBieKala K YroJOBHOM OTBETCTBEHHOCTH BHHOBHOTO, KakK 3a ICHUXOJIOIMYECKOe
HAacUJIMe, TaK U 32 HAHECEHHE BpPe/a 370POBBIO JIETKOM TsKecTu. Bropas penakuus mocie Toro,
kak npoekT HoBoro YK PT Obut oTnipaBieH Ha 7opaboTky B 2023r. OTBETCTBEHHOCTH 3a HaCHJINE
B CEMbE HAYMHAETCA TOJBKO B TOM Ciydae, €CJIM JIMLO HAHECIO BpeJ 3JI0POBBIO CpenHel
TsokecTH W Gonmee.”” A BOT 3a IICHXONOTMYECKOE HACHIIHE, TAKHE KAK IIAHTAXK, yMAICHHS
JIOCTOUHCTBO, KOHTPOJb IOBEIEHUS, MOOOHM, HAHECEHUE BpEla 3JI0POBBIO CPEAHEH TSHKECTH
UCKJIIOYEHBI, 4YTO TOBOPUT OO OTCYTCTBMM TIOHUMaHHUS MEXIyHApOJIHBIX CTaHIAapTOB O

18 https://24.kg/obschestvo/141068/

19 https://cabar.asia/ru/author/shohshodieva

20 https://longreads.cabar.asia/17letmucheniy

2! https://asiaplustj.info/ru/news/tajikistan/laworder/20240812/budet-li-kriminalizovano-domashnee-nasilie-v-
tadzhikistane
2https://asiaplustj.info/ru/news/tajikistan/society/20240713/v-tadzhikistane-sobirayutsya-kriminalizirovat-
domashnee-nasilie
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KpUMHUHAJIM3AlMK JOMALIHETO HACUIIUS U T€HAEPHON YyBCTBUTEIBbHOCTHU YJIEHOB IPYIIIBI HOBOTO
npoekt YK PT.

[TpoBenenusiii 0030p CMMU moka3biBaeT, 4TO OOJBIIMHCTBO CTaTe B Ta/PKUKHCTAHCKOM
MEUACerMEHTE B OCHOBHOM IIOBECTBYIOT O TSDKEJIOW J0JI€ XKEHIIUH, KOTOPBIE MOJBEPIarOTCs
HACUJIMIO B ceMbe. IMEIOTCS CTaThu, KOTOPHIE MOKa3bIBAIOT MPABOBBIE Oapbephl, ¢ KOTOPHIMU
CTaJIKMBAIOTCS JKEHILUHBI, KOT1a 00palllatoTCs 3a IOMOILLBIO B IPAaBOOXPAHUTENBHBIE OPTaHbl, HO
UX HE TaK MHOIO, M JaX€ OHM HMMEIOT HETOYHOCTH B JAHHBIX JHMOO OTCYTCTBUHU YKa3aHHS
nepBorcrounuka. Ho 1o emie u apyras npoGiema, KOTopasi CBsi3aHa ¢ OTCYTCTBUEM ITYOJIUYHBIX
nanHeix Ha caiitax BC PT, MBJl PT, I'll PT u npyrux rocyaapCTBEHHBIX CYOBEKTOB,
00s13aHHBIX BECTH COOp JaHHBIX MO OOpALICHHSM B CBSA3M C HacwiueM B ceMmbe. Jlpyras
npobjema B TOM, 4TO /IO CUX IO HE CO3/laHa equHas 0a3a JaHHBIX 110 cOOpY JaHHBIX O HACHIIUU
B CeMbe, reHiepHoM Hacuind. Tak, B 4-M AnbrepHaTuBHOM nokinane Koamuiun OGImecTBeHHbIX
opranuzaiuii «OT paBeHCTBa IOPUAMYECKOTO K paBEHCTBY (PaKTUUECKOMY» YKa3aHO, YTO CTpaHa
c;1abo MpoJBUHYIACH B Jiene cOopa €IUHBIX CTATUCTHYECKUX JaHHBIX B BOIPOCAX HACWIHSA B
OTHOLIEHUH KeHIIMH U eBouek. [IyHktol 119 u 120 HaunonansHoro noknana PT noka3sbiBator,
YTO CTaTHCTUYeCKas MH(OpMAIMs MO yroJOBHBIM M aJAMUHUCTPATHBHBIM JellaM O HAaCHJIMH B
CEMbE HE€ IO3BOJIAIOT IPOBECTH AaHAJIW3 JAHHBIX II0 II0JY OTHOCUTEIBHO BHHOBHBIX H
IIOTEPIEBIINX, a TAKXKE CIOXKUBIIMXCS MEXJAy HUMH B3aUMOOTHOLICHWH, YA3BUMOCTH

2
MMOTCPICBIINX. 3

NmeroTcs nyOnuMkKanuu O CyMUUJE KEHIIMH C JeTbMM, M3 KOTOPBIX BBDKHMBIINE
YKEHUIMHbI IPUBJIEKAINCH K YTOJIOBHOW OTBETCTBEHHOCTH, HO COBCEM HET IIPABOBOIO aHAIM3a
JAHHBIX KEWCOB, XOTSI B HEKOTOPBIX CTaThsX U MPUBOJUTCS IO OJHOMY JI€Nly, B KOTOPBIX HE
OBLIO Y4TEHO, YTO >KEHIIMHA OblIa KEpTBOM HACWIMSA M HE ObUI NPUHAT BO BHUMAHUE ITOT
dakT cucteMoil mpaBocyauss. Ho omyOiukoBaHbl JaHHBIE COLIMOJOTMYECKOTO OINpOca, IIIe
OONBIIMHCTBO OINpAlIMBAaEMbIX NPHUAEPKUBAIOCH MHEHHMS O TOM, YTO NPUYMHOM cyuuuaa
JKEHIIUH C JIeThbMU SIBJISIETCS AOMalllHee Hacuiaue. Beero aumb onHa cTaThs Oblia MOCBSIIEHA
npo0ieMa ocyXJIeHHas KEHIMH, KOrJla OHa MbITallach 3alllUTUTHCS OT JIOMAIHEro HaCUJIHS U
coBepumia npecrymieHue. Ho B ctarbe He ObLia packpbiTa ITyOOKO CyTh MPOOJIEMBI, XOTS U
OTKpbUIa MpOOJEMBbl HE CHPaBEIIMBOIO OCYXKIEHMSI TaKUX KEHIIMH. Takke NpPUBEIEHBI
CTaTbMU U3 POCCHUHCKOTO U KBIPTBI3CTAHCKOI'O MeJUacerMeHTa ¢ 0osee my0oKUM aHaJIu30M B
Pa3IMYHBIX ACIEKTaxX, B TOM YHUCJE U C PAaBOBOM TOYKU 3PEHUS HA HCCIIENYEMYIO HAMU TEMY.
B cBs3u ¢ uyem pnenaercs BBIBOJA, YTO HE0OXoAMMO Oojee IIMpE OCBEIAaTh YKAa3aHHYIO
npoosiemy B CMU 1151 ee mOHMMaHUS U PEIICHUS.

2 UeTBepThIii ambTePHATUBHBIN TOKJIa]l OOIMIECTBEHHBIX 00beanHeHNH TaKUKUCTaHa TI0 pean3aliy KOHBEHIIUHU O
JTUKBUIALIIT BCeX ¢bopm JUCKPUMHUHAIIAT B OTHOIICHUU KCHIIHH. HymanGe. 2023r.//
https://thinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCEDAW%2FICO%
2FTIK%2F52487 &L ang=ru
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II. O030p HAIMOHAJBHBIX U AJbLTEPHATUBHBIX A0KJIaA0B IIpaBuresncrBa
TamxukucTana 10 BBINOJHEHHIO MEXKIAYHAPOAHBIX 00513aTENbLCTB 110
BOIIPOCAaM HACHJIUS B CeMbe

B 7-m nepuoaunueckom Harmmonansnom noknaze Ilpasurensctea PT B KomuTter no nukBuaanuu
JTUCKPUMHMHAIIMKM B OTHOIICHWHM >KeHIMH B 2022r mo BoOIpocaM TeHACPHOIO0 HACWUJIUs B
OTHOIIICHUHU >KCHIIUH [IpaBUTENBCTBO MPEAOCTABIISET CTATUCTUUYCCKUE JAHHBIC 1O YrOJOBHBIM
nenam, Bo30YXIeHHBIM 3a MHOTOXEHCTBO 1o cT. 170 YK PT. Tak, C 2020 roma mo mepBoe
nonyrogue 2022 roma cygaMm Takxke OBUTM paccMOTpeHbl 254 yroJIOBHBIX Jen 10
YKa3aHHOMY IPECTYIUICHUIO U BRIHECEHO 222 OOBUHUTEIBHBIX IPUTOBODA.

[IpuBoasiTCA CTAaTUCTUYECKHUE JJAHHBIE O KOJIMYecTBe 0OparieHnii B MUHUCTEPCTBO BHYTPEHHHUX
nen (MBJI) PT, OoOnbIIMHCTBO M3 KOTOPBIX IIOJIAaHO B OTHOIICHHUM MYXXYHH, JIaHHBIE O
KOJIMYECTBE BBIIAHHBIX 3alMTHBIX npeanucanuii ¢ 2019 no 8 mecsnes 2022r. [IpuBoautcs
KOJINYECTBO B CTpaHE HHCIEKTOPOB MO MpPENyNpexJAeHUI0 Hacuius B ceMbe (Bcero 17
WHCIIEKTOPOB).

[IpuBeneHbl AaHHBIE O KOJIHWYECTBE BO30Y>KIEHHBIX YIOJOBHBIX M aJIMUHUCTPATHUBHBIX €l B
CBSI3M ¢ HacuiueM B cembe: «COo CTOPOHBI YYaCTKOBBIX MHCIEKTOPOB MMJIMIUUA U
WHCIIEKTOpaMU MO MpeaoTBpalieHu0 Hacuius B cembe OMBJl palioHOB U ropoaoB
pecnyonuku 3a 8 mecsieB 2022 roga Bo30yxaeHo 49 yroinoBHbIX aen, 739 marepuaion
nepeaaHo APYruM OpraHaM 1Mo KOMIETEHIINH.

B cooTBeTcTBUM cO crathamu 93' u 932 Konekca PT «OO06 aaMUHHUCTpPaTUBHBIX
IPaBOHAPYILIEHUIX ) COCTaBJICHBI 1365 IPOTOKOJIOB 00 aJIMUHHUCTPATUBHBIX
npaBoHapymeHuax u 200 aAMMHUCTPATUBHBIX MPOTOKOJIOB IO APYruM crarhsiM. [IpoBeneno
4840 BcTpeu mo BbIMONHEHUIO TpeboBaHuil 3akoHa PT «O mnpeaynpexaeHUM HacuiIus B
ceMbe».»”* B 9THX JaHHEBIC OTCYTCTBYET UX aHAJU3 C F€HIEPHON TOUKH 3PEHHUS, OHU JTOJIKHBI
OBITh J€3arperupoBaHbl IO TOJY, BO3PACTY, YCTAHOBJIEHHBIM B3aWMOOTHOLICHHUSM MEXIY
KEepTBOM U BUHOBHUKOM Hacuiud. Takas nHGOpMaLMs OTCyTCTBYET.

HpI/IBe)IeHO 0OIIbIIIOE KOJHUYECTBO MepOHpHHTHﬁ, B TOM YHUCJIEC MNPOCBCTHUTCIBCKUX JJIA
HACCJICHUA U O6pa30BaTeJ'ILHBIX I TOCYHApCTBCHHBIX  CIIY>KAIUX, KOTOPHBIC ObLIH
MMpOBCACHBI Ha HEMOCTOSHHON OCHOBE B paMKax HpOCKTHOﬁ ACATCIIBHOCTE HNOHOPCKUX
OpF&HH?»&LIHfI, YeM BCCrja MmoABCPracTcd KpPUTHUKE JACATCIBHOCTb TOCYAAapPCTBCHHBIX
CY6’LCKTOB o NpeAYNpEKACHUIO HACUIINA B CCMbCE.

Hepe‘lI/ICJIHIOTCH cratbu YK PT, 3a KOTOpOC MOI'yT NOHCCTH YI'OJIOBHYHO OTBCTCTBCHHOCTH
arpeccopbl, coBepliasgs TCHACPHOC HACUIUE, HO HC IMPUBOAUTCH Oounee KOHKPCTHBIX
CTaTUCTUYCCKHUX JaHHBIX.

B orBerax IlIpaBurenbctBa TamkukucraHa Ha nepedeHb BONpocoB B 2023r. yTOUHSIOTCA
CTAaTUCTUYECKNE JAHHBIE 110 YTOJOBHBIM JI€jIaM, PaccilelyeMbIMU OpraHaMU NPOKYypaTypsl,
a Tak)Ke 10 IpUroBopam, BelHECEHHBIM cynamu PT. Tak, B mepuon ¢ 2021-2022 romos

24 IMynkTe! 115-123 CenpMoro nepuoanvecKoro aokiana, yreepxaentnoro [IpasutenscreoM TamKukucTaHa 1mo
BBIITOJTHCHHUIO KOHBCHL{I/II/I O JIMKBHUJAallUH BCEX (bOpM JAUCKPUMUHAIMU B OTHOLICHWH KCHIIWH, ITPEICTAaBJICHHOM B
2022r.// https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=TJK&Lang=RU
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CyllaMu pecnyOIUKH PaccCMOTPEHO 982 yroJIoBHBIX [N, MO KOTOPHIM HACHIIME B CEMbE
SABUJIOCH TPUYMHON TpecTyIsieHus, U3 HUX 192 numa OBIIM OCYXKIEHBI JIMIICHUEM
cBoOOabI, 464 norepneBIIMX SBISJINCH JKEHIIUMHBL. B  yKaszaHHbI mnepuoa cynamu
paccmoTpeno 5 yronmoBHbIX fen no cratbe 130 (1) YK PT, ocyxneno 8 yenoBek, U3 HUX
3 ocyxaeHHbIX U 10 mocTpagaBmux — keHmuH. > B 1aHHBIX opraHax IPOKyparypsl B
[[EJIOM OTCYTCTBYeT MH(poOpMarus o moie BUHOBHOro u moreprneBmuXx. [Janusie BC PT
TaK)K€ MOJIHO HE PACKPBIBAIOT KAPTUHY COBEPILUEHHBIX IMPECTYIUIEHUS B CBSI3U C HACUJIUEM

B CCMbBC.

B Hos6pe 2021r. B pamkax mpoueaypbl YHHBEPCAJIbHOTO MEPUOAMYECKOro 0030pa IO
npaBam uesioBeka Tajpkukuctan npenctaBui Hannonanbsusiit noknan B CoBeT mo npaBam
YeJIOBEKa O COOJIIOJICHUH B 1I€JIOM IPaB YEJOBEKa B CTPAHE MO PA3JIMYHBIM HAIlPABICHUSM,
B TOM YMCJI€ M MO BOMNPOCaM 3alUThl OT HACWUJIMS JKEHIIUH WU JEBOYEK M MPUHATHUSA

npopUITAKTUYECKUX MEp.

Tak, B myHktax 44-46 Jloxinana npuBeneHa MHQPOpMAIUS O JUIAX, JUIMICHHBIX CBOOOJBI.
VYkazaHel Mepbl, NpUHATHIE [IpaBUTEIBCTBOM B CBA3UM C pedOpMO TNEHUTECHIHAPHOM
cucTteMoi, B 4yacTHoctu npuHsAta 25 wutoHs 2020 ronma mnpunsta Crparerus
pedopMHUpOBaHHUS CHCTEMbI UCIIOJHCHUS yTOJOBHBIX Hakazanwii PT wa mepuom mo 2030
rona u Ilnan pedictBuit Ha 2021- 2025 rr., npeanycmaTpuBaroiue Mepbl 10 TyMaHU3alUU
CHUCTEMBbI, peadWIMTallMd M PEeCcolUa]N3alMd 3aKJIIOUEHHBIX, COBEPLICHCTBOBAHUIO
MEXaHU3MOB M Mep OTOBIBaHHS HAaKa3aHWsA, HE CBS3aHHBIX C JIMIICHHEM CBOOOJIHI,
YIyYILIECHUE YCIOBUW COJEPXKAHMSA 3aKIIOYEeHHBIX H  1ap. YTBepxkaeH «llopsaaok
OpraHu3aluy MEIUIIMHCKOM MOMOIIM JiMllaM, OTOBIBAIOIIMM HaKa3aHUE B MECTaxX JIUILIECHUS
CBOGOJIBI ¥ 3aKITIOUEHHBIM MOX CTPAXKy» ", pa3paboTaHbl KOHIEIIHS 10 PEeabHIHTALMH 1
CHCTEMBbl OLIEHKM PHUCKOB M KJAacCHU(PHUKAIMM OCYXXKJAEHHBIX JIMI M IMPOEKT MPOrpaMMbl
npodeccruoHanbHOro oOy4deHHsT M oOecnedeHHUs: pabOYMMHM MeCTaMHM OCYXJIECHHBIX B
YUPEXKICHUSAX CUCTEMbl HCIOJHEHMS YTOJIOBHBIX HaKa3aHUW M JIHUL, OCBOOOXKIEHHBIX W3

MecT JuiieHust cBoOoasl Ha nepuoxa 2021-2030 roasl.

OtMmeuensl usamenenusi B YIIK PT u 3akon PT «O mopsiake u yclIoBHUSIX COJIEp KaHUS O
CTpakel MOM03pEBAEMBIX, OOBHUHSEMBIX U MOACYIHUMBIX», KOTOphIE OOECTIEUYHNBAIOT
OCHOBHBIC TapaHTHU TIPaB 3aJep>KaHHBIX JIMI: HUHPOPMHUPOBaHUE 00 OCHOBHBIX MpaBax C
MOMEHTa (aKTUUECKOTO 3aJep’KaHus, B TOM YHUCIE He3aMeJIUTENIbHOEe OOIlleHue ¢
OJIM3KUM POJCTBEHHUKOM, JOCTYN K aJBOKaTy M OTKa3 JaBaTh MOKa3zaHWs, O(hopMIIeHHE
MPOTOKOJIA 3aJepKaHUsl B T€UEHHE 3 4acoB, oOsi3aTelbHas perucTpalus JUYHOCTH BCEX
JNIOJDKHOCTHBIX JIMI, YYacTBYIOIIUX TPH 3aJepkKaHUM, o00sI3aTeIbHOEC MEIUIIMHCKOE
o0cien0BaHue, B TOM YKCIIe HE3aBUCUMBIM BpayoM, Iepe MOMEIIEHUEM MOJ03PEBaEMOI0

B U30JIATOP BPEMCHHOT'O COACPIKAHUSA, UCKITIOYCHBI ITOJIOKCHUA 3aK/IIIOUCHUA 100 CTpa)Keﬁ

2

® Myukrsl 34-35 OtBeroB Ta/KMKHCTAaHA HA IEPEYEHb TEM H BOIPOCOB B CBA3M C €r0 CEIbMBIM
«

nepuoandeckuM Jgokianom - Jlara momydenus: 23 okTab6ps 2023 roma. KomuTer mo JIHKBUIAIUU

JUCKPUMHHALUU B OTHOILIEHUU JKEHIUH. Bocempaecsar cenpmas

ceccus//https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=TJK &La

ng=RU
%1 Mmas 2018 roga coBMecTHbIM [Iprka3zom Munucrepctsa roctunuu PT u M3C3H PT Ne 40/402.
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Ha OCHOBC JIMIIb TAXKCCTHU MNPCCTYIJICHUA, YCHIICHBI I'apaHTHUH IMPaB HCCOBCPIICHHOJIICTHHUX
npu 3aJCpKaHUU U COACPIKAHUU T1OJ CTpa)Keﬁ, 3alpeT NOMCIICHUS HCCOBCPIICHHOJIICTHHUX

C B3pOCJIbIMHU, a TAKIKC B KaplUCpbl, OTMHOYHLIC KaMCPbI U FayHBaXTBI.27

B npencraBnenHoi nHGOpPMAIIUU OTCYTCTBYET JJaHHBIE O (PAKTHUECKUX MEpax peanu3auu
HOPM 3aKOHOB U IIOJIUTUK, KOTOPBIE IPUBEIIH K IIOJIOKUTEIILHOMY PE3YyJIbTaTy Ha IPAKTHUKE.

B HanmonaneHom otuere mo YIIO mpencraBieHa uH@opMmanus HO MPEIOTBPALICHUIO
Hacuius B cembe. [IpencraBieHbl CTaTUCTUYECKHE JaHHbIe IO oOpameHusm B MBJ[ B
CBSI3UM C HacCWJIMEM B CEMbE, M0 PACCIEIyEeMbIM YIOJIOBHBIM J€jlaM, IPUUYMHOM KOTOPBIX
SBUJIOCh HACUJIUE B CEMbE U BBIHECEHHBIM Ipurosopam cynam PT. DTtu naHHbeie He
IIpEJICTaBJIEHBl B pa3pe3e Mojia BAHOBHOTO U MOTEPIEBUIErO U YCTAHOBJIEHUS POACTBA U000
WHOW CBSA3M MEXJAy HUMH. HOBHIECTBO, KOTOpPOE CONEPKUT AAHHBIM JTOKJAJ 3TO TO, YTO
npeacTaBiieHa HHPOPMAIUS IO YTOJIOBHBIM JiejlaM, B KOTOPBIX KEHIIIMHBI CTaJIN KePTBaMU
youiicTBa TM00 UMEINHN TSHKKHE MOCIEICTBUS Bpeaa 310poBbl0. «OpranamMu mpoKyparypsl
ycTtaHoBJIeHO, 4To 3a 2016-2020 roasr 140 (2016-24,2017 41,2018-28,2019-28,2020-19)
JKEHIIUMH 1orudau naubo MOJy4YWUJIU TSDKKHE TEJIECHbIE MOBPEXKJICHUS B pe3yjbTare
coBeplIeHHs yOMHCTB, TMOO0 MOKyIIEHUs HAa HUX. Takke Kak U B HanmoHanpHBIX JOKIagax
B KomuTeT mo nukBuaanuu Bcex GopM NMCKPUMHUHALMKN B OTHOIICHUH XeHIUH B 2018r. n
2022r. moBropsiercst mHpopmanuu o crarbsix YK PT, mpecnenyromux 3a Hacuine B ceMbe,
o npoekte HoBoro YK PT, rae BxitoueHna ornenbHas ctatbs 153. Hacunue B cembe, 00

obOyuaronieMm kypce B Akagemuu MB/] PT «llpenynpexaenue Hacuiivs B CEMbE U IPYroe»
28

O630p HallMOHAJIBHBIX OOKJIAAOB IMOKa3aj, 4TO TEMa OCYKIACHHA KCHIIWH, KOTOPLIC CaMH
MoABCPrajinuCb Ha MNIPOTAKCHHUHU HOJITOro BPEMCHU HACUIHNIO B CCMbC HW COBCPHIMIN

NpEeCTYIIICHNEC HMCHHO Ha 3TOH IIOYBE HE OCBEMIaIach B JOoKJIagax.

B rtemarnueckom anpTepHaTUBHOM Jokinane «O  BeimoiaHeHMH PecrnyOnukoit
Tamxukucran KOHBEHIIMM O JTUKBHAALUHU BCceX (POPM AUCKPUMMHALMN B OTHOLICHUH >KEHIIUH
(KJIZIK) B oOTHOIIEHMM TIpaB »KEHIINUH, OCBOOOXIEHHBIX M3 MECT JIUIIEHUS CBOOOIBI,
MOJTOTOBJICHHBIN  OOLIECTBEHHBIMU OpraHum3auusMu «bropo 1o mnpaBaM 4YenoBeKa W
COOIOACHUIO 3aKOHHOCTH» M «J[’KaxOH» oTMeuaeTcsl MmpoOieMa OTKPBITBIM M IMyOJIUYHBIM
JOCTYIIOM K CTaTUCTHMYECKUM JIaHHBIM II0 KOJIMYECTBY 3aKIIOYEHHBIX B HCIPaBUTEIbHBIX

yupexaeHusAxX TaJKUKUCTaHa, B TOM YHCIIE€ B TEHIEPHOM pa3pese.

«Ilo nmannsiM ['maBHOTO ympaBienus ucnoiHenust Hakazanuit (I'YUH) Munucrepcrtsa
toctuimn Pecniyonmuku Tamxukuctan, B nepuon ¢ 2015 mo 2019 roxg B ucnpaBHUTEIbHBIX
yupexaenussx ['YUH otObBanin Hakazanue 670 sxeHumuH. IIpuMepHO NOJOBHMHA U3 HHX

OCB06OJII/IJ'IaCB 11O aMHUCTHAM B 3TH I'OJBI.

Ha xoner utons 2019 roga B ucnpasurensHoM yupexaenuu 3/8 ropona Hypek (keHckas
KOJIOHHST) HaXOAMIOCh 290 OCYXICHHBIX KEHIIIH.

B 2020 roay xoMuecTBO 3aKITFOYEHHBIX, KaK COOOIAETCs, COCTAaBUIIO OKOJI0 10 ThIcsY.

27 https://documents.un.org/doc/undoc/gen/q21/235/17/pdf/g2123517.pdf
28 https://documents.un.org/doc/undoc/gen/q21/235/17/pdf/g2123517.pdf
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Ilo naHHBIM, B3ATBIM M3 APYTUX OTKPBITBIX MCTOYHUKOB, 110 COCTOsIHUIO Ha 2023 rofg B
Tamkukucrane OTObIBaIOT HakazaHwe 9317 3axmodeHHBIX. [0 HEKOTOpHIM HaHHBIM, Oolee
[I0JIOBUHBI AMHUCTUPOBAHHBIX JKEHIIMH, OCYXJICHHBIX 110 CTAaThsM 3a Kpaky U MOLLIEHHUYECTBO,
pPELUIMBUPYIOT U BO3BpallalOTCid B KOJIOHMIO. [IpMumMHON 3TOro cyuraercs OTCYTCTBHE
TPYAOYCTpOICTBA Y  COLMAIbHAS  HENPUATHOCTb ATHX  JKGHIIUH», -  IPUBOAATCA
COOTBETCTBYIOIIME JaHHbIE B oTuyeTe. OCBEUIEHBI IPECTYIUIEHUS, KOTOPbIE COBEPLIAIOTCS
JKEHIIMHAMU 32 KpaXXy 1 MOLIEHHUUYECTBO, O IPYIMX BUJAX MPECTYIUIEHUH HUYETO HE YKa3aHO.

[IpuBenena 3akoHonaTenbHass 0Oa3za MO MOJJAEP)KKE JIHI, OCBOOOAMBIIMXCS M3 MECT
JUIICHUS CBOOOIBI, TPYAOBOE 3aKOHOAATEIBCTBO, & TAK)KE MOJUTUKA, IPUHSITAS IS TIOIICPIKKA
JIUII, OCBOOOIMBIIIUXCS M3 MECT JIMIIIEHUSI CBOOOIBI U IPYTOE.

Ocgemiena mpoOsieMa TPYAOYCTPOMCTBA JIUI, OCBOOOJMBIIMXCS W3 MECT JIMIICHUS
cBOOOJIBI, B 0COOEGHHOCTH OOJIBIIE KacaeTcs KEHIIMH. XOTsA 3aKOHOJATEIbCTBO HE TpeOyeT
00513aTEIBHOrO TPEIOCTABICHHS JOKYMEHTAa 00 OTCYTCTBUU CYJMMOCTH, HO Ha TPAKTHKE €ro
ucTpeOyroT Bese. [Ipu cymmMocTu JIMI0 He MPUHUMAETCsl Ha padoTy.

Taxoke B TOKIIazie OCBEIIEH OTIENbHBIA BOIPOC, Ha3biBaeMblil «I eHmepHbie GakTops». B
HEM IPUBEACHbI TPOOIEMbl JUCKPUMHUHALIMM OCY>KJIEHHBIX JKEHIIMH MOC]e OCBOOOKIEHUS U UX
COLIMATILHOTO OCYKICHUS U OTqy)KI{eHHs{.zg IIpobnema, ocBeniaeMasi B HallleM UCCIIEA0BaHUM, HE
OCBELIACTCS B NPUBEACHHOM TEMAaTH4YECKOM JOKJIAJe, a Takke B JOKIaJgax JApPYTrHX

00IIECTBEHHBIX opraHH3auHﬁ30

Ha caiite ArentctBa mo cratuctuke npu IIpesupente PT B pasgene odunmanbhas
CTaTHCTHKa pa3MeIlleHa OT/AeNIbHas cTpaHuua «l'eHJaepHas CTaTUCTUKa», TJ€ IPHUBEACHBI
o(uIMaTbHbIE FeHAEPHbIE CTATUCTUYECKUE IaHHbIE, B TOM YUCIIE U IO KOJIMYECTBY OCYKIECHHBIX
xeHIKH. Tak B 6a3e maHHBIX yka3zaHo yTo B 2021r. O6buto ocyxaeHo 895 xeHuuH, a B 2022r.
1186 >xeHIIMH, HO HE YKa3aHO MO KakuM cTathsiM YK PT.* B pasmeniaeMoM COOpHHKE
«MyX4uHBl U KEHIMHBIY, noaroraBiuBaembiii AC PT npu momnepxke OOH-XXenmunasl B
2020r. mpuBeAEHBI JJaHHBIE O COCTaBE JIMI, COBEPILMBIIMX MpecTyruieHus. MTak, komudyecTBo
JKEHIIMH, COBEpIIMBIINX IpecTymueHus 3a 2019r. cocrasnser 1885 yenosek, Toraa kak B 2018r.
Takux KeHIUH Ob1101640. MyxxuuH B pasel Oosibiie, Tak B 2019r. My 4MH, COBEPUIMBIIMX
npecrymienue coctaBuio 15081 genosek, a B 2018 — 14618 myxuun. IIpu 3TOM oCyXJI€HHBIX

2 Temaruueckuii aJbTepHATUBHBIN JTOKJIaA O BIoMHeHUHN Pecnybmukoit Tamxukuctadn KoHBEHITUN O JIMKBUAAIIUN
Bcex Gopm auckpumuHaimu B otHouieHun xenuwH (KJIJYK) B OTHOIIEHHH TpaB >KEHIUH, OCBOOOXKICHHBIX U3
MECT JIIeHUs1 cBoOOoIbI. O0IIecTBeHHbIe opranu3anuu «bopo Mo nmpaBaM yejgoBeKa U COOMIOICHUIO 3aKOHHOCTHY
u «JIxaxon». 2023r.//
https://thinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCEDAW%2FCSS%
2FTIK%2F56842&L ang=ru

%0 UYeTBepThIii aNbTEPHATUBHBII JTOKIJIA] 0OMIECTBEHHBIX 00beAMHEHIH TaXKUKICTaHA 1T0 pean3alliil KOHBESHIHH O
JIMKBUJALUU BCEX ¢dopm JUCKPUMHUHALIUU B OTHOLICHUH JKCHILKH. Jymianoe. 2023r.//
https://thinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCEDAW%2FICO%
2FTIK%2F52487&Lang=ru u TamKkuKHCcTaH: HECITOCOOHOCTD 3aIIUTUTE KEHIIIMH OT JOMAIITHETO HACUINS
CosmectHoe mpenctasienne HIIO B Komurer OOH mo nukBMaanmwy MUCKPUMHHALMK B OTHOIIGHUH >KEHIINH
(CEDAW) mnepen paccmotrpenueM uM CenbMOTO TEPUOIUYECKOro Jokiana TapkukucTaHa Ha 87-W ceccuu B
STHBape 2024 T. Hexabpb 2023 r.//
https://thinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCEDAW%2FCSS%
2FTIK%2F57061&Lang=ru

3! https://www.stat.tj/ru/gendernaya-statistika/
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JKEHIIMH U3 YKMCJla COBEPUIMBIIMNX IpecTymieHue npusoaurcsa Menouie — B 2018 — 1030 uenosek,

B 2019r. — 1040 >xeHuuH. /laHHBIX 10 My>XYMHAM ner. ¥

III. AHanu3 HAUMOHAJIBHOW 3aKOHOAATEJBbHON 0a3bl M TOCYJIaPCTBEHHBIX
nporpamm no HOXK/I u rengepHomMy paBeHCTBY

B Tamxukucrane Bompocamu NpodHIAKTUKA HACWIWA B ceMbe M HemocpeacTtBenHo HOXK/I,
00pBHOBI C HUM U 3alIUTHI MOCTPAJABIINX OT HETO, MIPUBJICYCHHS] BUHOBHBIX K OTBETCTBEHHOCTHU
PErylupyITCs pa3HbIMU 3aKOHOJATEIbHBIMU aKTaMHU.

B naHHOM aHanm3e Mbl UCCIIEAYEM 3aKOHOAATENBCTBO M MONMUTUK PecniyOimku Ta/pKuKuUCTaH Ha
IpeMET y4eTa OIbITa HACHIIUS, KOTOPBIH HCIIBITBIBACT KCHIIIMHA Ha MPOTSHKCHUU CBOE JKU3HU
CO CTOpPOHBI MyXa, OBIBIIEr0 MYyKa, MHTHMHOTO TapTHEpa, WU APYTrHUX WICHOB CEMbH, KOTIa
camMa CTaHOBUTCS OOBHHIEMOM/TIOICYAMMOM/OCYKICHHOM, COBepIIasi yOMICTBO JINOO HAaHECEHUE
Bpella 3I0POBBIO, MBITAACh 3AIIUTHTHCA OT arpeccopa. B Takoil CHTyalluu yrojloBHOE U
YrOJIOBHOE-TIPOIIECCYAIbHOE ~ 3aKOHOJATENLCTBO  JIOJDKHO — NPEJyCMaTpuBaTh  MPABOBBIC
MEXaHU3MBI, ITO3BOJISIONINE YYUTHIBATh YKa3aHHBIC 00CTOSITEIhCTBA COBEPIIACMOT0 HACHIIUS Ha
NPOTSDKEHUH JIOJTOTO BPEMEHU U TICHXOJIOTO-TICUXHYECKOE COCTOSHUE JKCHIIUHBI, U JIPYTHe
HeoOXoauMbIe (DAKTOPHI.

Paccrnenyst mogoOHbIe PECTYIUICHUS, CIIEAOBATENH U CY/AbH JIOJKHBI YIUTHIBATh U IOHUMATh HE
TOJILKO TPaBOBYIO CTOPOHY BOIPOCAa, HO TaKXKe YYUTHIBATb MU €ro IMCUXOJIOTUYECKYIO
COCTaBIISIOLIYI0, OObEKTHUBHBIC JaHHBIC O CUTYAIMH JOMAIIIHET0 HACKJIHs B KOHKPETHOM paiioHe
U CTpaHe, B MHpeE.

Taxk, va npoctpancte CHI', B Poccuiickoit denepanuu anBokaTbl MOCKOBCKON 00JI1aCTH B X0J1€
Huckyccuonnoro kiyba «AnBokarypa&OOiecTBo» 0OCYKJalld BONPOCHI HA  TEMY:
«CoBpeMeHHbIE peaui W MpoOJIeMbl PACCMOTPEHHUS el O JOMAIllHEM HACUIUU B CYJIe
MPUCSKHBIX), U AEIHIMCH CBOUM OIIBITOM.

Tak, pykoBoautTenb lleHTpa 3alIMTHI MOCTPAJABIIMX OT JoMaimlHero Hacwius Mapu JlaBTsH
pacckazaja O JIOMAallHEM HACHIMU Kak 00 OOCTOSTEIhCTBE, HWMCKOIIEM 3HAuCHHE IS
yrojioBHOTo nena. OHa 00BsCHUIA KaK BaKHO MOHMMATh, YTO TAKOE JOMAIllHEe HACHIIUE U BCE,
YTO C HUM CBSI3aHO, KaK JUIs aJBOKaTOB, KOTOPBIE 3alUIIAIOT KEPTBY-KCHIIMHY, J1aXe, eCIIH Ta
U coBepmmMia yOWICTBO CBOero arpeccopa, Tak | Ui cJeloBarened u  CyJICH,
paccMaTpHBaIOIINX TaKHe JIea.

Baxxno, He BoOCHpUHMMATh, YTO JIOMAIlHEE HACWINE — O3TO CEMEHHBIM KOHQIHMKT. a
CHUCTEMAaTUYECKH TIOBTOPSIIONINECS aKThl (PU3MYECKOT0, TCUXOJOTHYECKOTO, CEKCYallbHOTO,
SKOHOMHUYECKOTO BO3JIEHCTBUS Ha ONHM3KHUX JIFOJEH, KOTOPhIE COBEPIIAIOTCS MPOTHB WX BOJU C

18(SA18:Y10) O6peTeHI/I$I BJIACTU U KOHTPOJIA Ha] HI/IMI/I33.

BaxxHO moHMMAaTh CTaTHCTHKY Takux ciaydaeB /IH kak mo crpane, B Mupe M, BO3MOXHO, IO
oTIenbHOMY pernoHy. Korma ee HeT, 5TO He O3HA4aeT, 4TO HETH JOMamHero Hacwiuusa. U

%2 https://www.stat.tj/wp-content/uploads/2024/02/tajikistan_statistical_publication-1.pdf
% Exarepuna Kopo6ka. Cyie6uas npaxtika Yromossoe npaso u npouecc.// Matepuan poimycka Ne 15 (296) 1-15
aBrycra 2019 roaa.// https://www.advgazeta.ru/novosti/advokaty-obsudili-kak-zashchitit-zhertvu-
domashnego-nasiliya-prevysivshuyu-predely-neobkhodimoy-oborony/
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[OSTOMY elle OoJbIle YCIOXKHSET NpoOjeMy, CBS3aHHYIO C JOMAllHUM HacuiaueM. Tak,
MHUPOBBIE HCCIIEJOBaHMs IOKa3bIBAIOT: «bonblllasg 4YacTh HacuiIMsl B OTHOIIEHUHU JKEHIUWH
COBEpUIAECTCS HBIHEIIHUMU WM OBIBUIMMH MYKbSIMU MJIM MHTHUMHBIMM napTHepamu. bonee 640
MUJUTMOHOB WM 26 TMPOILIEHTOB >EHIIMH B BO3pacTe OT 15 JeT W crapiie oJABEpraiuch
HACWINIO CO CTOPOHBI HHTUMHOTO ITapTHEpA.

N3 Tex >KEHIIUH, KOTOPbIE COCTOSUIM B OTHOLICHHUSX, IMOYTH KaKJIasi YeTBEpTas JEeBOYKA-
noapOCTOK B Bo3pacte 15-19 mer (24 mnpomeHra) moxaBepranach (U3NUYECKOMY H/HIN
CEKCyaJIbHOMY HAaCWJIMIO CO CTOPOHbl MHTHUMHOIO naptHepa win Myxa. lllectHaguars
IIPOLIEHTOB MOJIOJIBIX JKEHIIMH B Bo3pacTe OT 15 no 24 ner nmoaBepriiuch TaKOMY HACHJIMIO 32
mocnemume 12 mecsues®. B Ta/[KMKHCTaHE — COTJIACHO Menuko-nemorpaduaeckomy
UCCIICIOBAaHHUIO «CPEAM KEHIUH, KOTJa-1u00 COCTOSBIIMX B Opake, paclpoCTPaHEHHOCTh BCEX
(bopM HacKIIHS CO CTOPOHBI X HBIHELTHETO WM MOCeIHEro Myka/mapTaepa B 2023 roay HIKe,
gem B 2017 m 2012 romax. B menoM, pacmpoCTpaHEHHOCTh CYMPYKECKOro (pu3uveckoro,
CEKCYaJIbHOTO, WJIM 3MOIIMOHAJIbHOIO HACUJIMS, COBEPILIAEMOr0 HBIHEUIHUM WIH IOCJIETHUM
MYXeM/TIapTHEPOM JKEeHIIHH, yBenuuniack ¢ 24% B 2012 roxy mo 31% B 2017 roxy, a 3atem
pe3ko cHusmiack 10 16% B 2023 r0ﬂy35». Xots nocneanne ganabie MJAUT 2023 roma taxxe
TpeOyIOT JOIMOJIHUTEIBHOIO aHaliu3a, HO, KOHEYHO, OHM HE OyAYT BIUATh Ha KOHKPETHbBIC
cyneOHsIe nena. ['1aBHOE B 9TOM MOHUMATh MAacHITad MpoOJIEMBbl, U OCO3HABATh, YTO KCHITUHBI
HAMHOTO YaIlle, YeM MYXYMHBI CTAaHOBSATCS )KEPTBAMH HACWIIMS B CEMbE, a IMEHHO JKEPTBAMHU
CBOMX MY)KCH/WHTHMHBIX HapTHepoB. [lo3TOMy Take MUpOBasi CTATUCTHKA OTMEYAET, YTO B TO
BpeMs KaK 56 MPOIEHTOB BCEX YOMICTB JKEHIIWH COBEPIIAIOTCS MHTUMHBIMH MapTHEPAMU MU
JIPYTUMH YJI€HAMH CEMbH, TOJBKO 11 TPOIEHTOB BCeX YOWMICTB MYKYHMH COBEPIIAIOTCS B
qactHoii chepe.

Ha 3acemanum guckyccmoHHOTO Kiy0a anBokaToB MOCKOBCKO#M manatel Mapu JlaBTsH
oOpaTuia BHMMaHHE M Ha TaKyl0 OCOOCHHOCTHh JOMAIIHETO0 HACWIMs, KaK CTaJuH IUKJa
JAOMAIIHETO HACUJIUA, O KOTOPBIX TAKXKC BAXHO 3HATh. MapI/I I[aBTSIH nepeuuciinia Crtaauu
LIMKJIa JOMAIITHET0 HACUJIUS: HapacTalolllee HalpsbkeHne, COOCTBEHHO aKT HACWIIUS U pacKasHue
arpeccopa. [lo ee MHeHHIO, aJBOKaTaM HEOOXOAMMO YUYUTHIBATh, YTO 3HAYUTEIHLHOE COKpAIllEHUE
NN UCYE3HOBCHUC TpeTbeﬁ q)asm HEPCAKO 3aKaHYMBACTCA aKTHUBHBIMU 3allIUTHBIMU I[CI\/'ICTBI/ISIMI/I

HOTGpHGBHIGfI CTOPOHBI, YTO YaCTO IMPUBOJUT K CEPHE3HBIM YBCUYBAM UJIKM CMCPTU arpeccopa.

BaxxHo mpu paccMOTpeHUM TakuxX Jesl YYUTHIBAaTh ICUXOJOTHYECKYI0 CTOPOHY OTHOIIEHUMN
JKepTBa — arpeccop. AJIBOKAT MOAYEPKHYJA, YTO CyIbl M CIIEACTBHE OOBIYHO HE MOHMMAIOT,
NOYEMY JKEpTBAa HACWJIUS HE MOKUHYJIA arpeccopa M «I0Bela» CUTYalUI0 10 HeoO0XoauMon
o0oponsl. Kak nomaraer Mapu JlaBTsH, 3TO 0OBACHSAETCSA PSAOM ICUXOJIOTMYECKUX MPHUYUH,

OHA U3 KOTOPBIX — «CTOKTOJBMCKHA CHHAPOM», KOTJa >KEpTBAa OMNPABIBIBACT JIEHCTBUS

3 World Health Organization (2021). Violence against women prevalence estimates, 2018.
% AreHTCTBO IO CTATHCTHKE npu IIpesunente Pecniyonukn Tampkuknctan, MEUHHCTEPCTBO 3/PaBOOXPAaHEHHS U CO
MaNbHOM 3amuThl Hacenenus PecryOmuku Tamkukuctan u ICF. 2024, Menuko-aemMorpaduueckoe ucciaeroBaHue
Tamxukucrana 2023: oTyeT Mo KIFOYEBBIM HMHAUKaTopaM. [lymanGe, Pecybnmka Tamxukucran u Poksui, mrat
Mbppunenn, CIHA: ArentctBo mo craructuke npu Ilpesumente PecmyOmmkm Tamxukuctad, MUHHCTEPCTBO
3/IpaBOOXPAHEHUS U COIMANTBHON 3amuThl HaceneHus PecyOonuku Tamkukucran u ICF.
% United Nations Office on Drugs and Crime and UN Women (2022). Gender-related killings of women and girls:
Improving data to improve responses to femicide/feminicide.
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arpeccopa. Mapu JlaBTsH mo6aBuiia, 4TO 3TO 3alIUTHAs PEAKIHs, CBA3aHHAs C JKEIaHUEM
BBDKUTH B TSDKEJIOM IICUXOJOTMYeCcKOr cutTyauuu. [IOMUMO «CTOKTOJIBMCKOTO CHHIPOMAa»
MPUYMHAMU MOTYT OBITh SKOHOMHYECKAs 3aBUCHMOCTH OT arpeccopa, OTCYTCTBUE Y IKEPTBHI
JPYTUX COLUATBHBIX KOHTAKTOB, a TAK)KE aKTUBHOE paCKasHUE arpeccopa, BBOJIAIIEE KEPTBY B
3a0myxaeHne. AJBOKAaT OTMETHJIA, YTO Ha 3TH OOCTOSATENhCTBA HEOOXOOMMO 0oOpamarh
BHMMAaHUE OPraHOB, PACCIEAYIOMIUX MPECTYIJICHUE KEPTBBI IPOTUB arpeccopa.

BaxHo u3yunth MH(}BI O JOMAallHEM HACWIMMA M TOHATH, MOYEMY OHHU CUYHTAIOTCS
Mudamu, 1 9TO UX pa3BenBaeT. Tak, Mapu /laBTsH nosicHuia, 4T0 MUQBI O JOMAITHEM HACHIINU
3aTpyIHSAIOT IOCTYH XKEPTB JOMAIIHEr0 HACUIIUSA K IIpaBocyauto. Bepa B HUX NPUBOAUT K TOMY,
YTO COOTBETCTBYIOLIME OpraHbl (PAKTUYECKH OTKA3bIBAIOT B NPUHATHM 3asBICHHUS JIMOO HE
coOuparoT JoKa3aTesIbCTBA HayulexkaluM oopa3oM. Ha naHHOM 3aceqaHuu afiBOKAThl 3aTPOHYIIN
BOTIPOCHI 0 HEOOXOAMMOCTH KBaNU(UKALWU MPECTYIJICHUN, COBEPIICHHBIX JKEPTBAMHU NPOTUB
arpeccopoB, Kak HeoOxoaumasi 000poHa, W MOYEeMYy CYIbl €€ TaKOH He CUMTaIoT. B 3TO0il cBsizn
cnHKep oOpaTuia BHUMaHHE aJBOKATOB Ha TO, KaK MOXKHO IepeyOeanTh Cyl B cilydae, KOrjaa
HETIOCPEACTBEHHO Tiepes] yOUICTBOM arpeccopa >KepTBe ObUIM MPUYMHEHBI YBEYbs, HE OMAacHbIC
JUTSL J)KU3HU U 370pOBBs. Tak, mocieqHsst HUKOTa He 3HAeT, 4eM 3akoHvarcs modoun. OmHu U Te
JK€ JIEMCTBHUS MOI'YT IPUBECTH K Pa3HOMY pe3yJbTary, II03TOMY, II0 cioBam Mapu [laBTsH,
JKEPTBA, KaK IPAaBHJIO, UMEET BCE OCHOBAHUS IpeANojaraTh, YTO KOHKPETHBIA aKT HacWIUs
OyZIeT onmaceH sl €€ JKU3HMU U 3/10pOBbs. AJBOKAT yKas3ajla, YTO B MOMEHT, KOTJla HauWHAETCs
n30ueHue, KepTBa HEe 3HACT, KaK JaJeKo 3aimer arpeccop. OcoOeHHO 3Ta mpobiiemMa akTyalbHa
JUISL yAYLIEHUSI, KOTOPO€E YacTO IPAKTUKYIOT arpeccopbl.37

OnuceiBaeMasi MOCKOBCKMMH a/IBOKaTaMU CUTYallWs, CBSI3aHHAS C JOMAlIHUM HacHUJIUEM,
HE IPUBOAUT HUKAKMX HOPM YTOJIOBHOI'O M YI'OJIOBHOTO-IIPOLIECCYAIBbHOIO 3aKOHOAATEIbCTBA
Poccuiickoit @enepanuu, HO pas3bsCHIET HpobOIeMy, KOTOpass BEIeT K HECHpPaBeIMBOMY
OCYXKJCHUIO JKCHIIWH, IOABEPralIIUXCs Ha MPOTSHKEHUM JIOTOr0 BPEMEHH HACHIHIO CO
CTOPOHBI MHTUMHOTIO IMapTHEpa WM Apyroro udiaeHa cembu. K coxanenuro, B PT Ha ypoBHe
npoeccuoHaNbHOr0 COoO0IIEeCTBAa TaKMX TeM He NmojaHuManoch. Ho HekoTopble myOnuKaiuu B
CMMU 3acTaBisioT 3aAyMbIBaTbcs O TOM, IIOYEMY JKEHIIMHBI TaJKUKHUCTaH, HaIlpHUMep,
OpocaroTcsi B peKy CO CBOMMHM JI€TbMH M KOTJa €€ IOCIEe TOro, KaK OHA BBDKMIA, a JETH HET,
OCYXKIAIOT HA JIOJITMHA CPOK JIMIIEHUS cBoGomsre. Ho Hu BepxoBubiit cyn PT, Hu oprassl
IPOKYpaTypbl HHUYEr0 HE YKAa3bIBAIOT B MYOJIMYHOM HPOCTPAHCTBE O TOM, YTO CIOJBUIIIO

JKCHIIMHY Ha TaKoOM IIOCTYIIOK, U KTO B 9TOM BHHOBAT.

B cBi3M Cc 3TMM MBI [pOaHANIM3UPYEM YrOJIOBHBIM Kojxekc PT um  yrosoBHO-
npoueccyanbHbiii konekc PT, Ha nmpeamer Hanmnuus B HUX HOPM, IIPaBOBBIX MEXaHU3MOB,

YUUTBIBAIOMIUX CUTYalHUIO AOMAIIHECTO HACWIIHA, B KOTOpOI)’I HaxoJquiaach XCHIIMHA, KOTOPYIO

%" Exarepuna Kopo6ka. CyneGuas npaxTika Yronosroe npaso u npouecc.// Martepuan poinycka Ne 15 (296) 1-15
aBrycra 2019 roaa.// https://www.advgazeta.ru/novosti/advokaty-obsudili-kak-zashchitit-zhertvu-
domashnego-nasiliya-prevysivshuyu-predely-neobkhodimoy-oborony/
https://asiaplustj.info/ru/news/tajikistan/society/20160801/komitet-po-delam-zhenshchin-v-smerti-zhitelnitsy-
nureka-i-ee-chetyrekh-docherei-vinoven-muzh
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OOBUHSIOT B NMPECTYIUICHUH IMPOTHB arpeccopa, Ju00 B TaKOM IMPECTYIJICHHH, KaK YOUHCTBO

CBOUX ;[eTeI?I.39

VYromoBubil  kojekc PT  He comepXUT OTACIBHOIO COCTaBa  INPECTYIUICHUS,
IpeIyCMaTPUBAIOIIEr0 OTBETCTBEHHOCTh 32 HACWIIME B CEMbE, JHOO TaKyl KaTerOpHIO Kak
CeMelHbIe InpecTyiuieHus, kotopas ectb B YK I'pysum. Tak, YromoBHbI koaekc I'pysuum
MpeayCMaTpUBAET OTICIbHBIN COCTaB MPECTYIUIEHUE HacCWIME B CeMbe - cTaThs 126.1. u B CT.
111 VK I'py3um mpeaycCMOTPEHO KakKHe IMPECTYIUIEHHs [MOANAJaloT MO0J CEMEHHBbIE
npecrymieHus. CeMelHOE NpPeCTyIUIEHME O3HA4YaeT COBEPILIEHUE OJHHUM UJIEHOM CEMbU B
OTHOLIEHUHU JIPYroro 4jieHa CeMbU MPECTYIUIEHUs, IpelycMoTpeHHoro cratesimMu 108, 109, 115,
117, 118, 120, 125, 126, 137-141, 143, 144-1443, 149-151, 160, 171, 253, 255, 2551, 3811 u
3812 VK I'py3un. K craree 126.1. YK I'py3un naHo mpumMedanue, uyTo Ui Leleld HacTosIei
CTaTbU YJCHAMH CEMbU NPU3HAIOTCS: CYNPYTd, MaTep, OTIbBI, AEAYIIKH, OalyIIKw, AETH
(machlHKM, NaA4yepulibl), NPUEMHbIE JI€THU, YCHIHOBUTENM, CYINPYTH  YCBHIHOBHUTEIEH,
YCBHIHOBJIEHHBIE, IIPUEMHbBIE CEMbU (IIPUEMHBIE MaTepH, IPUEMHBIE OTILIbI), ONEKYHbI, BHYKH,
CecTpbl, OpaThsi, POAMUTENN CYNPYrOB, 35Thsl, HEBECTKH, OBIBIIWE CYNPYTH, a TaKkKe JIHIA,
KOTOpBIE BEYT WM BEJU 00I1Iee ceMeHOE X035 ICTBO.

Kpome Toro, crates 65 YK I'py3un (Bo3inoxkeHHE 00S3aHHOCTEH) TaKK€ OTHOCHTHCS K
BOIIPOCAaM HACWJIMSI B CEMbE M Ha OCHOBAHWM JAHHOH HOPMBI CyJ MOXET BO3JIOKHTH Ha
OCY)KJICHHOTO HCIIOJIHEHHE ONPEICICHHBIX OOS3aHHOCTEH: HE MEHATh IOCTOSIHHOTO MecTa
JKUTEIIbCTBA 0€3 paspemlieHuss Oropo Npodamuy, HE YCTaHABIWBATH OTHOIICHUH C JIMIIAMH,
MOTYIIUMH BOBJIEYh €0 B AHTHOOIIECTBEHHYIO NEATEIBHOCTh, HE TOCEIIATh OINPEACICHHBIX
MECT, OKa3bIBaTh MAaTEPHAIBHYIO TOJJICPKKY CEMbe, MPOWTH KypC JICYEHUsI OT AJKOTOJIM3MA,
HapKOMaHHWH, TOKCUKOMAHWW WJIM BeHepudyeckoro 3abosieBanus. Cyl MOXKET BO3JIOKUTH Ha
OCYXKICHHOTO H JpyTrue 00sS3aHHOCTH, CIOCOOCTBYIOIINE €ro UCTpaBieHni0. CX0Kue HOPMBI B
YK PT orcyrcTBYyHOT.

Korga coBeplieHO MpecTyluieHHe CIIEICTBEHHBbIE OpPIraHbl ONPEAEISIOT MEPBOHAYAIBHO
€ro CoCTaB, KOTOPBIA MpeNCTaBiIsieT COOOM COBOKYMHOCTh OOBEKTUBHBIX U CYOBEKTHUBHBIX
TPHU3HAKOB, 3aKPETIGHHBIX B YTOIOBHOM 3aKOHE  , KOTOPBIE B CyMMe OMPE/IC/ISIOT OOIIECTBEHHO
ornacHoe JesiHHe Kak npectymieHne. CocTaB NPECTYIUIEHUS COCTOMT M3 IIPU3HAKOB U
aneMeHToB. Ilpu3Hak cocTaBa NpPeCcTyIJIEHUS — 3TO KOHKPETHOE HOPUIUYECKH 3HAYMMOE
CBOMCTBO J€sIHUS, SIBJISIIOIIEECS MUHUMAIbHO HEOOXOIUMBIM JUISl IPU3HAHUS €r0 PECTYIHBIM.
Ecnu B nesHHMM OTCYTCTBYET XOTsI Obl OJJMH HEOOXOJUMBIA MPHU3HAK COCTaBa MPECTYIJICHUS,
OTCYTCTBYET W COCTaB IPeCTyIUIeHHMs Kak eauHoe uenoe. [IpusHaku cocraBa B
TEOpUH YrOJOBHOIO IIpaBa rPYNIUPYIOTCS IO JJIEMEHTaM cocTaBa. Bbljensercs ueTsipe
3IIeMEHTa: 00BEKT, OOBEKTHUBHAS CTOPOHA, CYObEKT U CyObEKTUBHAs CTOPOHA MPECTYIICHUS.
OOBEeKT MpecTyIUIeHUusT — 3TO OOIIEeCTBEHHbIE OTHOIICHUS, MHTEpechl M Oiara, oxpaHsiemble

YI'OJIOBHBIM 3aKOHOM, KOTOPBIC HAPYHIAOTCA MPECTYITHBIM HOCS[F&TGHBCTBOMM.

OObexTuBHAA CTOPOHA NPECTYIIICHUA ABJIACTCA €TI0 BHCIIHUM BBIPA)KCHUEM B peanLHoﬁ

}IeﬁCTBHTeHBHOCTH M BKJIIOYaeT B ce0s IMPU3HAKHW, OTHOCANIUMECA K CaMOMY IIPECTYITHOMY

39
Tam xe.
40 Tpaitnun A. H. CocTaB npecTynieHus o COBETCKOMY yrojioBHoMy npaBy. M., 1951. C. 75.
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JIeSTHUIO: XapaKTePUCTUKY NCHCTBUS W O€31eHCTBHS, WX BHELIHHE aTpuOyThl (MecTo, crocoo,
BpeMs, OOCTaHOBKA, WCIOJBb30BAaHHbIC OPYAHUS M CPEACTBA), a TaKXKE XapaKTEPUCTHKY
BPEIHBIX MOCIEACTBUHN, NMPUUMHAEMBbIX MpecTyrieHneM. CyObeKTUBHAS CTOPOHA BKIIIOYAET B
ce0sl MPU3HAKY, XapaKTePU3YIOIINEe BHYTPEHHEE ICUXUUECKOE OTHOLLIEHHUE JIULA, COBEPILUBIIETO
IPECTyIUIEHUE, K  OOILECTBEHHO  ONAacHOMY  JESHUI0 U €ro  IOCJIEICTBUSAM,
00yIUTENbHBIE MOTUBBI, 11€JIU, KOTOPBIX OHO XOTEJO AOCTUYb HApYUIEHUEM YTOJIOBHOI'O 3aKOHA
u T.1. HakoHen, npu3Haku cyObeKTa XapakTepU3yrT YroJIOBHO-3HAUMMBbIE CBOMCTBA, MPUCYIIUE
caMOMY  JMIy, COBEpIUUBIIEMY IIPECTYIUIEHHUE: BO3PACT, ICUXUYECKOE  3/10pOBbE, IO,

13 .
B3l HeGombumoit 9KCKYpPC B TEOPHUIO YTOJIOBHOTO IIpaBa ObLI

JOJKHOCTHOC ITIOJIOKCHHUE M T./.
caciiaH Oy TOoro, yTOOBI ITI0KA3aTh HACKOIBKO BayKHA [MpaBUJIbHA KBaJII/I(i)I/IKaHI/IH MMPECTYIJICHUA,

CoBCpHIacMa KCHIMNMHAMU, UMCHOIIIUMHA OIIBIT JOMAIIHETO HACHUIIUA.

Bce snemMeHThI BaXKHBI JJISI ONPENENICHUs] TOro, KaKk KBaTM(UIMPOBATH MPECTYIJICHUE,
KaK IpeJHaMEpPEeHHOe YOMICTBO, NPUYMHEHHE CMEPTU IO HEOCTOPOKHOCTH WM K€ Kak
HeoOxoauma o0opoHa. 1 B JaHHOM KOHTEKCTE AJIEMEHTBI, OTHOCSALIUECS K CaMOM KEHILUHE, T.€.
K CyOBEKTYy, COBEpIIMBILIEMY IPECTYIUIEHHE, U CYOBEKTUBHON CTOPOHE, XapaKTepHU3yIollue
HoBeJieHne CyObeKTa, MOryT ObITb OJHUMH M3 CIOXHBIX IPHU KBATU(UKALUU MPECTYIUICHUS.

HpI/I PACKPBITHHU YKa3aHHBIX COCTAaBOB BA’)KHOC 3HAYCHHUEC OTHOCHUTCS K IIPUHIIMITY BUHBI.

Camo mnoHsTHE BHHBI OTCYTCTBYeT B 3akoHopaarenbctBe PT. B cratee 3 YK PT
OTMEYACTCSI, 4TO YroJOBHBIM 3aKOH OCHOBBIBAECTCA HAa IPHUHILMIIAX 3aKOHHOCTH, PABEHCTBA
nepea 3aKOHOM, HEOTBPATUMOCTH OTBETCTBEHHOCTH, JUYHOW OTBETCTBEHHOCTH, BUHOBHOCTH,
CIIpaBEUIMBOCTH, TYMaHHU3Ma, JeMoKpaTu3ma. HUKTO He cuMTaeTrcsi BUHOBHBIM B COBEPUICHUU
NPECTYIJIEHUs J0 BCTYIUIEHHsS NMPUTOBOpa CyAa B 3aKOHHYIO CHIIY, Kak yka3aHo B cT. 20
Koucrturynuu PT. Jlannsl npunuun nponucad v B 4.2 ¢T. 4 YK PT. B YK PT Heckonbko crareit
packpbiBatoT ToHATUS (Popm BuHBEL Tak, B coorBerctBuM co cT. 27 YK PT BuHoBHBIM B
NPECTYIUIEHUN TMPHU3HAETCS JIMLIb JIMIO, COBEpIIMBIIEE JESHUE YMBIIUIEHHO WIN IO
HEOCTOPOKHOCTH. JlesHMe, COBEpIIEHHOE TOJIBKO 10 HEOCTOPOXKHOCTH, TMpU3HAETCSA
IPECTYIUIEHHEM JIMILb B cllydae, KOIJa 3TO MPEAYCMOTPEHO B COOTBETCTBYIOILIEH CTaThe
Ocob6enHnoit yactu Hacrosero Konekca. B crathsax 28 u 29 VK PT packpsiBatoTcsi MOHATHSA
NPECTYIUIEHUH, KOTOpPhIE COBEPIIAIOTCA C MPSIMBIM WJIM KOCBEHHBIM YMBICIOM (YMBIIUIEHHO)
WIA N0 HEOPeXHOCTH WIM caMOHafesHHocTH (mo HeoctopoxkHocTtH). Crates 31 VK PT
npeaycMaTpuBaeT HEBMHOBHOE IpUYMHEHHME Bpena (cimyuaif). Tak, nesHue mnpusHaercs
COBEpILEHHBIM HEBUHOBHO, €CIIH JIUIO, €r0 COBEPLIMBILEE, HE CO3HABAJIO U MO 00CTOATENbCTBAM
Jiena, He JOJDKHO ObUTO MJIM HE MOTIJIO CO3HABaTh OOIIECTBEHHOM OMAcHOCTHU CBOETO JIEHCTBUSA
(Oe3neiicTBusi) AMOO HE MPEABUICIO BO3MOXKHOCTH HACTYIUIEHUS OOILECTBEHHO OIACHBIX
MOCJEICTBHM, U MO 00CTOATEIHCTBAM Jiefla HE JO0JDKHO OBbLIO WIJIM HE MOIJIO UX MPEIBUAETH U
JIESTHUE MPU3HAETCS] TAK)KE COBEPIIEHHBIM HEBUHOBHO, €CIIM JIMIO, €T0 COBEPLIMBIIEE, XOTSI U
IPEBHU/IET0 BO3MOKHOCTh HACTYIUIEHHUS! OOIIECTBEHHO OMACHBIX MOCIEACTBUI CBOMX JIeHCTBUI
(Oe3neiicTBUS), HO HE MOIJIO MPEIOTBPATUTh TH MOCIEICTBHS B CHUIY HECOOTBETCTBHUS CBOMX
NCUXO(HU3HOIOTUYECKUX KAuyeCTB TpPEOOBAaHMSIM SKCTPEMAalbHBIX YCIOBUH WJIH HEpPBHO-
NICUXUUYECKUM IIEPErPY3KaM.
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B yronoBHOM mpaBe ompeneieHrne BUHBI NMPECTYIHUKA U MPUHIMIT BUHBI, JOCTATOYHO
ciokHasi KOHCTpYKuA. CyTh JAHHOTO MPUHIUIA COCTOMT B TOM, YTO HHKTO HE MOXXET OBITh
NpPUBJICYEH K YrOJOBHOM OTBETCTBEHHOCTH, €CJIIM HE YCTAaHOBJECHA €ro JHW4YHas BHHA B
OTHOILICHHM OOIIECTBEHHO OINACHOTO JIeSHUs M €ro mociencTBUsM. llpuHIuUm BUHBI
npernoiaraeT KpUMHHAIA3ALUIO ASSTHUN 3aKOHO/IATEeNIEeM M YTOJIOBHYIO OTBETCTBEHHOCTD JIMLIA
JUIIb TpPU HAIMYMM YMBICIIA W HEOCTOPOXKHOCTH. JlaHHBIM NPUHLIMN O3HAYaeT, 4TO INpH
OTCYTCTBUM BHHBI HE MOXXET OBITh YrOJOBHOW OTBETCTBEHHOCTH, BHHA SBIISETCS
OCHOBOIIOJIArarolel MPearnoChUIKOW YrOJOBHOW OTBETCTBEHHOCTH. HO mpu 3TOM 3aKkoHOAATEND
pa3NUYHBIME  (POPMYITMPOBKAMH TIBITACTCS pa3rpPaHUYUTh OTBETCTBEHHOCTH JIMIA, KOTJAa OH
COBEPIIAET TPECTYIUIGHUS C TMPSAMBIM WM KOCBEHHBIM YMBICJIOM, IO TIPECTYIHOMH
CaMOHAJIETHHOCTH WM HEOPEeXXKHOCTH, MO0 KiIacCU(UIUPYET TPECTYIUICHUS, C YETKUM
ONKCAaHHEM COCTOSHUS BUHOBHMKaA (B coctosHuU addekra), mubo ¢ ykazaHHEM OOBEKTHBHBIX
JIeMCTBUM, KaK, HAIpUMep, HeoOXoaumasi 000poHa.

Takum o00pa3oMm, TNPUHIMII BHHBI TPEACTaBIIeT CO0OM TECHYIO B3aUMOCBS3b
CyOBEKTUBHBIX M OOBEKTHUBHBIX INPHU3HAKOB MpecTyruieHus. C OZHON CTOPOHBI, JHIIO HECET
YTOJIOBHYIO OTBETCTBEHHOCTh JIMIIb 3a TE JKEJIaHUA M HAaMEpPEHUs, KOTOpBIE pPEAIBHO
BOIUIOTHJIMCH B OOLIIECTBEHHO ONACHBIX JAEHCTBUSX. A C JpYyroil CTOPOHBI, TSKKHUE MOCIEICTBUS
HE CIIy’)KaT OCHOBAHUEM YIOJOBHOM OTBETCTBEHHOCTH, €CIM OHU HE ObUIM OOYCIOBIECHBI
NICUXUYECKUM OTHOUIEHHEM cyObekTa. W Bcs 3Ta Teopus BOIUIOUIAETCS B IPAKTHUUYECKYHO
peaTbHOCTh TIPH paccieIOBaHWW YTOJOBHBIX Jiell. M Kak MBI NOHHUMaeM, Jito0as uieanbHas

TCOpHA HAa NPAKTUKE MOXKCET JaBaTh CBOU IMOTIPCIITHOCTH.

B rmaBe 8§ VK PT mnepeuncrnstorcs 0OCTOSTENBCTBA, HCKIIOYAMOIIAE MPECTYITHOCTh
nessHui. JlaHHas T1aBa TEPEYHCIISIET HECKONBKO (haKTOPOB, TPH KOTOPBIX HCKITFOYACTCS
IPECTYMHOCTh JA€IHUN. B Haliem ciiydae Mbl, BO3MOKHO, MOXKEM HCII0JIb30BATh ABa (pakTopa —
HeoOxoaumas obopona (ct.40 YK PT) u ¢usmnueckoe min ncuxuyeckoe npuHyxaenue (43 YK
PT).

Tak, cratest 40 YK PT ykaspiBaer, uTo SIBISIETCS HEOOXOIUMON OOOpPOHOM W Kak ee
npuMeHsAThb. He siBrsieTcs nmpecTymieHneM JIeiCTBHE, COBEPIICHHOE B COCTOSTHUU HE0OXOIMMOMN
00OpOHBI, TO €CTh MPU 3aAIIUTE JUYHOCTH M TPaB OOOPOHSIOMIETOCS WU APYroro JUIa,
OXpaHSEMBIX 3aKOHOM HHTEpPECOB OOIIECTBa WM TOCYAApCTBa OT OOIIECTBEHHO OIMACHOTO
MOCSTAaTeNIbCTBA, MyTeM MPUYMHEHHUS MOCATAIONIEMY Bpela €CIU 3TO MOCSATaTeIbCTBO OBLIO
COTIPSDKEHO C HACHJIMEM, OMACHBIM JUISl JKM3HU OOOPOHSIIONIETOCS WM APYroro Juia, Jubo ¢
HEIOCPEICTBEHHOW YIpO30M IPUMEHEHUS TAKOTO HACHIIUS.

3ammra OT TOCATATENbCTBA, HE COMPSDKEHHOTO C HACWIMEM, OIACHBIM IS JKU3HU
0OOPOHSIIONIETOCS WU JAPYTOTOo JIMIA, TUOO0 ¢ HEMOCPEICTBEHHOW Yrpo30i MPUMEHEHHUS TaKOTO
HACHUJIUS, SIBJIAETCS MPABOMEPHOM, €CIIM MPU STOM HE OBLJIO IOMYIIEHO MPEBBIIMICHHS TPEIETIOB
HEOOXOAMMOW OOOpPOHBI, TO €CTh YMBIIUICHHBIX JIEUCTBHI, SBHO HE COOTBETCTBYIOIIHMX
XapakTepy U OMAaCHOCTH MOCATaTEIhCTBA.

He siBisieTcst mpeBbIlIeHUEM MPEEIOB HEOOX0IMMON 000POHBI JEHCTBUS 00OPOHSIOIIETOCS
JINIIA, BEI3BAHHEIEC HEOXKUIAHHOCTRIO MOCATATENIHLCTBA, €CJIM OHO HE MOIJI0 OOBEKTHBHO OLIEHUTH

CTeNeHb M XapaKTep ONacHOCTU IocsrarenbcTBa. [IpaBo Ha HeoOXoauMyr0 OOOpOHY
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MPUHAJICKUT JIUIy HE3aBUCUMO OT BO3MOXHOCTH H30€KaTh MOCATATEIhCTBA, HE3aBHCHMO OT
npo(heCcCHOHALHOM WM WHOW CHEIUANBHON MOATOTOBKH WM CIYXKEOHOTO TOJIOKEHUS JIUIIA,

1100 0OpaTUTHCSA 32 MOMOUIBIO K APYTUM JIMIIAM WUJIM OpraHaM BIIACTH.

Hopma panHOW cTaThu IpU €€ IPaBUIBHOM IPUMEHEHUHM MU TOJIKOBAHHUH, KOHEYHO, MOXKET
[IOMOYb >KCHIIMHAM, COBEPIIMM IIPECTYIUICHUE B OTHOILIEHHHM CBOETO arpeccopa, €ciud OHa
3alMIIAJIaCh B UTOr€ OT HErO MM 3allMINaia cBoux Aered. Ho B janHOM Bompoce B apceHaie
OpaBOCYAMs JOJDKHBL OBITh TIpaMOTHBIE M T'€HICPHO-YYBCTBUTEIbHBIC JIO3HABATEJIH,
CJIeI0BATENH, IIPOKYPOPHI, CYAbU U, KOHEYHO, aJJBOKATHI.

Cratbsa 43 VK PT npumeHuma, Korja XEHIIMHY HPUHYKXIAIOT K COBEPUICHUIO MPECTYIHBIX
NEHCTBUH, yrpoXkas ee *HU3HHU, HallpUMep, WU JKU3HM ee Oau3kux. [log TakuMm npuHYXJIEHUEM
JKEHIIMHA MOXET B35Th J€HbI'M y TPETHUX JIUI] OT CBOETO UMEHHU, HO OTAATh UX MYXY, a IOTOM
HE MOJKET 3a 3TOT JIOJIT PACIIATUTHCS. A MY)K 3TU JE€HBI'M MCIIOJIB3YET Ul CBOUX JIMYHBIX HYX]

u coexut. Ho crioskHO JT0Ka3arh, 4YTO OHA JACHCTBOBAIA MO MPUHYKICHHEM UM OOMaHOM.

Cratp 61 YK PT comepkut 0OCTOSTENBCTBA, KOTOPHIE CMSTYarOT HaKa3aHWE BHHOBHBIX. K
HalleMy IPeAMEeTY HCCIEeI0BaHNs MOKHO OTHECTH CIIEIYIOINE 00CTOSTEIbCTBA!

- COBCPHICHUC MPCCTYIUICHUA B COCTOAHHWH CHUJIBHOI'O AYHICBHOI'O BOJIHCHHA, BBI3BAHHOI'O

HACUJIUEM, TSHKKUM OCKOPOJIEHHEM U MHBIMU HEMTPAaBOMEPHBIMU JEHCTBUSIMU TTOTEPIICBILIETO;
- COBEpIIICHUE TIPECTYIJICHUS MIPU MPEBBILICHUN MTPEACIIOB HEOOXOIUMOM 0OOPOHHI;

- COBCPIICHHUEC NPCCTYIICHHA 1IOJ BIUMAHUCM @HBHHCCKOI‘O NN IICUXHUYCCKOI'0 IMPUHYKIACHHUA

00 MPU MaTEPUAIBHOMU, CITYKEOHOM MM MHOM 3aBHCHUMOCTH,

OKa3aHWE MEIUIMHCKOW M WMHOW TIOMOIIM TOTEPIEBIIEMY HEMOCPEICTBEHHO IOCIe
COBEPIIICHHSI TIPECTYILICHHUS, JOOPOBOJIBHOE BO3MEIICHUE WJIM KOMITCHCAIUSI MAaTePHATLHOTO U
MOpPAJILHOTO BpeAa, MPUYMHEHHOTO TMPECTYIUICHUEeM, WHBbIC JCHCTBUSA, HaNpaBJICHHbIC Ha

3arjia)kuBaHUC BpCa, MPUINHCHHOT'O MMOTCPIICBIICMY.

Takxke yacTb 2 U 3 JaHHOM CTaTbM yKa3bIBAalOT, YTO, €CIM OOCTOSITENLCTBO, YKa3aHHOE B
YaCTH TEPBOM HACTOSIIEH CTaThU, MPEIYCMOTPEHO COOTBETCTBYIomIEeH crtaTheld OcoOeHHOU
yactu YK PT B kauecTBe npu3HakKa MPECTYIJICHUs], OHO HE MOKET ITIOBTOPHO YYHUTBHIBATHCS KaK
00CTOSITENBCTBO, CMsryaroliee Hakazanue. [Ipu Ha3HaueHUM HaKa3aHWsSI MOTYT YUYUTHIBAThCS B
KauecTBE CMSATYAIOLIMX HHBIE OOCTOSATENbCTBA, HE yKa3aHHbIE B YacTU NEPBOM HacTOSLIEH

CTaTbu.

CrnenoBaTenbHO, CY/Ibs, YIUTHIBas BCe (DAKThI U OCOOCHHOCTHU JieNla, MOXKET MPUMEHUTD U

HWHBIEC 00CTOSATENILCTBA JJI1 CMATYCHUSA HaKa3aHus.

B o6meii yactu YK PT Takke UMeIOTCS CTaTbl, KOTOPbIE MOTYT NPUMEHSTHCS CYAbSIMH,
JUISL CMATYEHUS TIOJIOKEHHUsS KEHIIMHBI, KOTOPOE COBEpPUIMJIA NPECTYIIEHHWE IMPOTHUB CBOETO
arpeccopa noJ BIUsSHAEM 3MOLMOHAJIBHOIO J1aBJICHUS], HACUJIUS CO CTOPOHBI CBOEr0 MHTUMHOI'O
napTHEpa Ha MPOTSHKEHUU UX COBMECTHOM »ku3HH. DTo cTaThs 63 YK PT - naznauenue Oosee
MATKOTO HAKa3aHWs, Ye€M IPENyCMOTPEHO 3a JAHHOE IMpeCTyIuleHHe. Tak, yka3aHo, 4TO IIpH
HAJIMYUU UCKIIOYUTEIbHBIX OOCTOATEIBCTB, CBSI3aHHBIX C IEJIIMU U MOTHBAaMU JESHUS, POJIBIO

BHHOBHOI'0, €ro IMmOBEACHHUEM BO BpPEMA MWK IIOCJIC COBCPUICHUA IMPECTYIUICHUA, U IOPYIrux
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06CTO$IT€JII>CTB, CYHICCTBCHHO YMCHBIIAOMIUX CTCIICHb OGIJ.IGCTBCHHOI\/'I OIIaCHOCTH
IIPECTYILICHUs, B PaBHO IIPM AaKTMBHOM COJCHCTBUM YYAaCTHHMKA IPYIIIOBOIO IPECTYIUICHUS
PACKPBITUIO COBEPIICHHBIX I'PYIION MPECTYIUICHUH, HaKa3aHUE MOXKET ObITh Ha3HAYCHO HUKE
HU3IIETO Tpejesia, MPeAyCMOTPEHHOTO COOTBETCTBYOIIEH cratbeit (OcoOeHHOM yacTu
Hactosimero Kopmekca, nmubo cyn MOXKET Ha3HayaTh OoJjiee MSTKHA BUJ HakKa3aHUs, 4YeM
NpEeAyCMOTPEHO ATOM  cTarbei, MO0 HE Ha3HauaTh JOMOJHUTEIbHOE HaKa3aHUe,
MPEyCMOTPEHHOE B Ka4eCTBE 00s3aTEIBHOTO. VICKIIOUMTETFHBIMA MOTYT OBITh NMPU3HAHBI KaK
OTACJIBbHBIC CMATYAIOIINC 06CTOHT€HLCTB3, TaK 1 COBOKYITHOCTb TaKHUX O6CTO$ITCJILCTB.

Cratbs 71 YK PT (YcnoBHOe HElTpUMEHEHHE HaKa3aHuUsl) PEIyCMaTPUBAET, YTO, €CIIH, CY/I
IPUJET K BHIBOJY O BO3MOXKHOCTH MCIPABJICHHUS OCYXKJIEHHOTO 0e3 OTOBIBaHUS HAaKa3aHUs, HO B
YCIIOBHUSAX KOHTPOJIS 32 €r0 MOBEJCHUEM, OH MOKET IMOCTaHOBHUTH 00 YCIOBHOM HENPUMEHEHUU
3TOro HakazaHus. llpu yclIOBHOM HENPUMEHEHMM HAaKa3aHUS CyJ YUYMTHIBAET XapakTep U
CTENeHb OOIIECTBEHHON OMAaCHOCTH COBEPIIEHHOTO MPECTYIJICHHUS, JIMYHOCTh BHUHOBHOTO,

CMATYAIOIME U OTATYAOIIUC 00CTOSATENILCTBA.

[Tpu npumenenuu crarbu 71 YK PT cyn Taxke pyKoBOJACTBYIOTCSI TAKUMU MOHITUSIMU, KaK
kareropuu npecrymienuii. CornacHo crates 18 YK PT B 3aBucuMocTH OT Xapakrepa U CTEIIEHU
OOIIECTBEHHON OMACHOCTH, NESTHHSA, IMOAPA3ACIAIOTCS Ha MPECTYIUICHUST HEOOJBIIOW TSKECTH,
CpelHel TsDKeCTH, TshKKUE U oco0o Tskkue. Tak, cr. 71 YK PT He MoxeT ObITh mpHMeHEHa K
JUIaM, KOTOpBIE YK€ paHee OCYKIAIMCh 3a YMBIIUIEHHOE IPECTYIUIEHHE C Ha3HAue€HHUEM
Haka3aHWs B BUJE JMILEHUS cB0oOOAbl. Hampumep, kpaxy, yMbIIUIEHHOE NPUYUHEHHE Bpela
310pOBbIO CpeaHEel TsbkecTh M JAp. Takke [aHHas CTaThsl HE IPUMEHSTCS K JIMLY,
COBEpUIMBIIEMY  TSXKKOE€ WIM  0CO00  TSDKKOE  IMPECTYIUIEHHE, 32  HUCKIIOUEHUEM
HECOBEPIIICHHOJIIETHUX, WHBAJIUJOB IE€PBOM M BTOPOM TIpyII, KEHIIUH, a TaKXKe MY>KUUH,
JOCTUTIINX TEHCHOHHOTO BO3pacTa. Y CIOBHOE HENPUMEHEHHE HaKa3aHWsl HE NMPUMEHSETCS K
JUIaM, OCYXJEHHbIM K HaKa3aHUIO B BUJE JIMIIEHHUS CBOOOJBI 3a NPECTYIUICHUS MPOTUB
MOJIOBOM  CBOOOJBI €  OTATYAOIIMMH  KBATU(DUIMPYIOIMMUA  TPU3HAKAMU  (Hampumep,
M3HACWJIOBAHME TPYIIION JIMII, TUIa He AocTuriiero 14 ner u np.).

TSHKKMMH IPECTYIUIEHUSIMU ITPU3HAOTCS YMBILUIEHHBIE JESHHUS, 32 KOTOPbIE MAKCUMAJIbHOE
Haka3aHue, npeaycmoTpenHoe YK PT, He mpeBblaeT ABEHAANATH JIET JUIICHHUS CBOOOIBI.
Oco00 TSKKMMHU MPECTYIUVIEHUSIMU TPU3HAIOTCS YMBIIIJIEHHBIE JESTHUS, 3@ COBEPILIEHNE KOTOPBIX
VYK PT npenycMoTpeHo Haka3aHHE B BUJE JIUMIIEHHUS CBOOOIBI HA CPOK CBBIIIE JABEHAALATH JIET

WJIM CMEPTHOM Ka3HHU.

IIpyn yCIOBHOM HENPUMEHEHHHM HAKa3aHUs CyJ YCTAHABJIMBACT HCIIBITATEIbHBIA CpPOK, B
TEYEHUE KOTOPOrO OCYXKIEHHBIM JOJDKEH CBOMM IIOBEJACHMEM J0Ka3aTb CBOE HCIIPABIICHUE.
HcnprTaTenbHblid CPOK HAa3HA4aAETCs MPOJOJDKUTENBHOCTBIO OT OJHOTO ToJa JO0 IISITH JIET U
VCYHUCIISIETCS] C MOMEHTA BCTYILJIEHUS IPUTOBOPA B 3aKOHHYIO CHITY.

Cyn, npuHuMasi penieHrue 00 yCIOBHOM HENPUMEHEHHWH HaKa3aHWs, MOXKET BO3JIOKUTH Ha
OCY)KJICHHOTO BBITIOJIHEHHE OIPEEIEHHBIX 005S3aHHOCTEH: B OMpEIETICHHBI CPOK BO3MECTUTH
NPUYMHEHHBIA Bpel, HE MEHATHb IOCTOSHHOIO MeECTa >KUTEJIbCTBA, padOThl WM yueOwl Oe3
YBEJOMJICHHSI OpTaHOB, OCYIIECTBISIOIMX KOHTPOJIb 32 TIOBEJCHHEM OCYKICHHOTO, HE
MIOCEIIaTh OTpeNeIeHHbIE MECTa, YCTPOUThCS Ha padoTy WM y4eOy, MPOUTH Kypc JICUeHHs OT

29



AJIKOIroJindaMa, HapKOMaHUWHU, TOKCHUKOMAaHUU WJIKM BCHCPUUCCKOTO 3a6OJI€BaHI/ISI, OCYHICCTBJIATDH

MaTepUaIbHYIO MOAJIEPKKY CEMBH.

Ecnu mo ucreyeHun HE MeEHEe MOJIOBUHBI HCIBITATEIBHOIO CPOKa OCY>KIEHHBIN CBOUM
MIOBEJIEHUEM JI0Ka3ajl CBOE MCIIPaBJIEHUE, CYJ 110 IPEICTABICHUIO OPraHOB, OCYLIECTBIISIOMINX
KOHTPOJIb 32 MOBEJICHUEM OCYXIEHHOTO, MOKET ITOCTAHOBUTH 00 OTMEHE OCYXKJCHUS U CHSATUU
CYJIUMOCTH.

Ecnu  oCyXIEHHBIM, B OTHOIICHMM KOTOPOIO HA3HAYEHO YCIOBHOE HENPUMEHEHUE
HaKa3aHUs, COBEPIIAECT HapyIIeHHE OOIIECTBEHHOIO MOpPsIKa, 3a KOTOpPOE Ha HEro ObuIo
HaJIOXE€HO aJMHUHUCTPATUBHOE B3bICKAHME WM 3JIOCTHO YKJIOHSETCS OT BBIIIOJHEHUS
BO3JIO’KEHHBIX Ha HET0 00SI3aHHOCTEH, CyJ MO IPEJICTaBICHUIO OPraHOB, YKa3aHHBIX B 4acTu
JIeBSITOM HACTOAIIEH CTAaThH, MOXET IOCTAaHOBUTH 00 OTMEHE YCJIOBHOTO HENpPUMEHEHHUs

HaKa3aHUs U OTObIBAHMH HakKa3aHus, HA3BHAYCHHOI'O IIPUT'OBOPOM.

Crates 72 YK PT mpemycmarpuBaeT OCBOOOKIEHHE OT yroJIOBHOW OTBETCTBEHHOCTH B
CBS3M C JleATeNbHbIM packasHueM. Ho ocB0oOOXk/I€HHE MOIJIO MPOU30UTH, €CIIHM IPECTYILIEHUE
uMeeT HeOoJbIIyl0 uiau cpeaHtoro TsbkecTb. CornmacHo cr. 18 VK PT mpecrymienusamu
HEOOJBIION TSYKECTH MPHU3HAIOTCS YMBIIUICHHBIE JESIHUS, 3a COBEPIICHHE KOTOPBIX
MaKCUMaJIbHOE HaKa3aHHE, IPEAYCMOTPEHHOE HAcTOAIMUM KoJekcoM, HE MpEBBIMIAET IBYX JIET
JIMILIEHUS CBOOOJIbI, a TAK)XKE HEOCTOPOKHBIE JESIHMS, 32 COBEPLICHHE KOTOPBIX MaKCHUMaJIbHOE
Haka3aHue, npenycmorpenHoe YK PT, He mnpeBblaeT MmsATH JI€T JUIICHUS CBOOOJIBI.
IIpecTymuieHusAIMM CpeHEW TSHKECTH IPU3HAIOTCS YMBILUICHHBIE JEAHUSA, 34 COBEpLICHUE
KOTOPBIX MaKCUMaJIbHOE HaKa3aHHE, NIPEAyCMOTPEHHOE HAcToAIMUM Komekcom, He mpeBbIIaeT
IATU JIET JIMIIEHUS CBOOOJbI, @ TaKKe HEOCTOPOKHBIE JIESHUS, 3a COBEPIIEHHE KOTOPBIX

npeaAyCMOTpCHO HAaKa3aHUEC B BUAC JIMIICHUA CBO6OI[I)I Ha CPOK CBBIIIC ITATH JICT.

Cratbst 73 VYTOJNOBHOTO KOACKCAa TMPEAYCMATPUBAET OCBOOOXKIEHHUE OT YTrOJOBHOM
OTBCTCTBCHHOCTHU B CJIydac HNPHUMHPCHHUA BUHOBHOI'O C ITOTCPIICBIIWM. Ilo acjlaM 4aCTHOTI'O
O0OBUHEHUS JIUI0, COBEPIIMBIIEE MPECTYIUICHNUE HEOOBIIION UM CPETHEN TSIKECTU, MOXKET OBITh
OCBOOOKJICHO OT YTOJIOBHOH OTBETCTBEHHOCTH, €CJIM OHO MPHUMHPHUJIOCH C TOTEPICBIIMM U
BO3MECTHJIO MPUYUHEHHBIN MMOTEPIICBIIEMY Bpel. B jemax o HACHINU B CEMbE TaKHE Jielia Jale
KBIM(ULMPYIOTCA KaK YMBIIUIEHHOE NMPUYMHEHHUE JIETKOTO Bpea 3/0pOBbI0 U MOOOU (CT.CT.
112u 116 YK PT).

B VK PT Ttakxe HMMEIOTCSA JIBE CTaThbH, KOTOPBIE TAKXKE MOI'YT CMAr4aThb HaKa3aHHUE I10
OIPENIETICHHBIM YCIOBHUSM — 3TO NPUMEHEHHE aMHHCTHM M aKTa nomwioBaHus. Ho, koropsle
MOTYT IPUMEHATHCA JJISl ONPEEICEHHO KaTErOPUH OCYK/IEHHBIX, U HE 0053aTeIbHO 3TO CBA3aHO
C JKEHIIMHAMH, KOTOpBIE COBEPIIMIM MNpecTyruieHue. Ho naHHble HOpMBI HE BIHSIOT HA
MPABUIbHYIO KBATU(DUKAIMIO MPECTYIUIEHUSI CO CTOPOHBI CyJ€ WM CIEACTBHS, 3TO CBOEro poja
noOpa Bon rocynapctBa B juie llpesunenta u I[lapnamenTa, s Jul, KOTOPbIE COBEPIIMIN
MPECTYIUIEHUE, HO 10 OMPENeIEHHBIM NpUYUHAM (COBEPILUIN BIEPBBIE, CIOKHBIC KU3HEHHBIE
00CTOSITENBCTBA, 3aCIyTH IEpel TOCylapCTBOM W JAPYroe) UM CMArYalT Haka3zaHUe JMOo
COKpAIIAOT CPOK OTOBITHS HaKa3aHUSI.

IIpu paccnenoBaHuy MPECTYIIIEHUI, COBEPIICHHBIX KEHIIMHAMHU IIPOTUB CBOETO arpeccopa,
yKa3aHHbIE KEHIIMHbI MOJANAAA0T B pa3psl 3a/ep’KaHHBIX, MOJ03PEBAEMBIX, OOBUHSIEMBIX U
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noacyauMbiX. Takum o0pa3oM, Ha HHX paCIpOCTPAHSIOTCS BCE TapaHTHH YTOJIOBHOTO
NPaBOCY/AMs, HOPMBI YTOJOBHO- IporeccyainbHoro kogekca PT. Tak, kK HUM He IOMKHO OBITh
JUCKPUMMHALIMOHHOIO OTHOLIEHUS HU 10 IIPU3HAKY I10J1a, HU 110 KAKOMY MHOMY IIpU3HaKy. Bce
paBHBI IEepell 3aKOHOM M CYAOM, MYXYHMHBl M JKEHUIMHbl pPAaBHONPABHBI TIJacuT cr. 17
Konctutynun PT. HenmpukOCHOBEHHOCTh JUYHOCTH TapaHTUPYETCSA rocynapctBoM. HHUKTO He
MOXET OBITh TOJABEPrHYT IMBITKAM, OECUEJIOBEYHOMY OOpalleHHI0 W  HaKa3aHHIO.
[TpunyauTenpHbIE MEAUIIMHCKUE U HAyYHbIE SKCIIEPUMEHTHI HaJl YEJIOBEKOM 3alpeliatoTcs (CT.
18 Koncruryuuu PT). Kaxxnomy rapantupyercs cyneOHas 3amuTa. Kaxpiii BpaBe TpeOOBaTh,
4TOOBI €r0 JAe70 OBUIO PACCMOTPEHO KOMIIETEHTHBIM, HE3aBUCHUMBIM M OECTIPUCTPACTHBIM CYJIOM,
YUPEKACHHBIM B COOTBETCTBUHU C 3aKOHOM. HHKTO He MOXXeT OBITh MOABEPTHYT 0€3 3aKOHHBIX
OCHOBAaHUH 3aJepKaHUIO U apecTy. Kaxkioe Mo MoXeT ¢ MOMEHTA 3aiepKaHus I0JIb30BaThCs
yciyramu anBokara. HHMKTO He cuMTaercs BUHOBHBIM B COBEPIICHMM IPECTYIUIEHUS M0
BCTYIUICHUS IIPUTOBOPA CyZa B 3aKOHHYIO cnny“.

VYkazaHHbIe KOHCTHUTYIIMOHHBIE MPUHIUMBI Oojiee neransHO peanusytorces B YIIK PT. Ho
CHEIUAJIbHBIX HOPM, YYMTHIBAIOIIMX TEHJEPHBbI XapakTep NPECTYIUIEHUH B YrOJOBHO-
IIPOLIECCYaIbHOM 3aKOHE OTCYTCTBYET.

Ho B mobom ciyuyae mpu pacciieJOBaHMM YrOJOBHBIX JI€1 M PACCMOTPEHUH HUX CYIOM,
HOPMBI HAIIMOHAJILHOTO 3aKOHA JIOJDKHBI YUUTHIBATH U COOTBETCTBOBATH TEM MEXKIYHAPOIHBIM

CTaHJapTaM YroJIOBHOTO IIPaBOCY/usl, KOTOPbIE IPEAYCMOTPEHHI B ¢T. 2, 7, 9, 10, 14 MIIT'TIIL

VIIK ycranaBiuBaeT mnpaBoO JHI TPeOOBaTh PACCMOTPEHUS HUX Jejla "KOMIIETEHTHBIM,
HE3aBUCHUMBIM U OECIPUCTPACTHBIM CYAOM, CO3JaHHBIM B COOTBETCTBUHU C 3axonom”.* VIIK
rapaHTUpyeT PaBEHCTBO IpakJaH IMepes 3aKOHOM M CYJOM HE3aBHUCHUMO OT HAIlMOHAJIBHOCTH,
pacel, mojla, S3bIKA, PEJNUTHH, TOJIMTUYECKHX YOexneHui, o0pa3oBaHUs, COIHMAIBHOTO H
MMYIIECTBEHHOTO TIOTOKEHHUS. *> SI3BIK YrOJOBHOTO CYIOIPOM3BOJCTBA - TA[PKUKCKHH, W JIHILA,
HE BJIQJICIONIUE CYIONPOU3BOJACTBOM, UMEIOT IPABO IOJIb30BaThCs yCIyraMH IE€pPEeBOAUYUKA IS
3asBJICHUS, Jaud TOKa3aHWM, IMOJAayd XOJAaTalCTB, O3HAKOMJIEHHS CO BCEMH MaTepHallaMu
nena.** DTi monoXkeHns He YUMTHIBAIOT MpaBa JHIl C PasTHYHBIME BHIAMH MHBAJMIHOCTH,

0COOEHHO MHBAJIMJIOB 110 3PEHUI0 U UHBAJIUAOB IO CIYXY.

Crateu 15 VIIK PT rnacut, 4YTO HUKTO HE CYUTAeTC] BMHOBHBIM B COBEPIIEHUU
NPECTYIUIEHUSI A0 BCTYIUJICHUS MPUTOBOpA CyJa B 3aKOHHYIO cuily. OO0s13aHHOCTH JOKa3bIBaTh
oOBHHEHHE Bo3jaraercsi Ha oOBuHHUTENs. [logo3peBaemblii, OOBUHSEMBIH U TOJACYJUMBIA HE
00s13aHbl J1I0Ka3bIBaTh CBOK HEBHMHOBHOCTh. Bce COMHEHHMSI B BMHOBHOCTH OOBHHSIEMOTO,
KOTOpBIE HE MOTYT OBITh yCTpaHEHb!I B Hopsiake, ycraHoBieHHOM YIIK PT, tonkyrorces B monb3y

o0BHHsieMOro. OOBHHUTEIBHBINA IPUTOBOP HE MOXKET OBITh OCHOBAH Ha MPEANOI0KEHHUAX.

* Crarsn 19-20 Koncrurymun Pecniy6mukn TapkHKHCTAH.
* YTIK Tamxukucrana Ctates 8

3 VIIK Tamxukucrana Ctathbs 16

“yTIK Tamxuknctana Ctatbsa 18
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B npunnumne, pa3buparenbcTBa BO BCEX CydaxX SBISIOTCS OTKPBITBIMH; CYABl MOTYT
POBOJNTE 3aKPBIThIE CIyMaHms.”” 3akpbiToe CynebHOe pa3sOHpaTebeTBO, KPOME TOTO,
JIOITYCKAeTCsl 110 MOTUBUPOBAHHOMY OIIPE/IEICHUIO Cy/Aa (IIOCTAHOBJIEHUIO CYJbU) IO JE€JIaM O
IIPECTYILICHUAX JIML, He JOCTUTIIMX HIECTHAALATWIETHETO BO3PACTa, O MPECTYIUICHUSIX NIPOTUB
CBOOO/IBI, O TIOJOBBIX M JPYTrUX MPECTYIUICHUSX B IENAX MPEIOTBPAIICHHS €ro pasrialleHus
CBelleHMII 00 HMHTUMHBIX CTOpPOHAX JKM3HU YYaCTBYIOUIMX B Jelie JIUI, JIMOO CBEICHHIA,
YHIJKAIOIUX UX JOCTOMHCTBO, @ TaKXKe CIy4asiX, KOrJa 3Toro TpedyroT UHTEpEChl 0OeceueHus
0€30macHOCTH YYaCTHHMKOB IIpOIlecca W CBUJAETENEH, UYICHOB HUX CeMedl WM OJIM3KHX
poncrennmkoB.®  Tak, ecnmi  00CTOATENbCTBA  JIeNa, MCCIIEJOBAHUE  ONPEACIICHHBIX
JI0Ka3aTeNIbCTB, KOTOPBIE UMEIU MECTO 0 COBEPIICHMS IIPECTYIICHUS JKCHINUHOM, HalpuMep,
U3HACHJIOBAHUE €€ IIOJIOBBIM TIAPTHEPOM IKECTOKHMM CIIOCOOOM, M TOMBITKH TOBTOPHOTO

COBCPHICHUHN TAKOTO U3HACUJIOBAHUA, IIPHU KOTOPOM KCHIIMHA }’6I/IHa €ro.

VIIK mnpemycMmaTpuBaeT MpaBO YYAaCTHUKOB IIpoIiecca OO0XKaloBaTh IMpoleccyalbHbIe
NecTBUSA/OC3NCUCTBISL W pEIIeHHUs] CyAbH, NPOKYpOpa, PYKOBOTUTENS CIIEACTBEHHOTO
NOJAPA3JCIICHUs, CIEN0BaTeNsd, HavajlbHUKA IOAPA3NCICHHUS [O3HAHMS W JIO3HABATEIS. 4

MI/IpOBLIe 3accaarTciiv, y4aCTBYIOIIUC B 3THUX MPOLCCCaX, B JaHHOM CIIMCKE HC YKa3aHbI.

Korpa numo cosepmaeT IpECTYIIEHWE W €r0 3aJep:KMBAOT IPABOOXPAHUTEIIBHBIE OpPTraHbI,
YKa3aHHOE JIMIIO HAa JAHHOW CTAJIMM CUMTAETCS 3aJCP’KAHHBIM, IIPU €r0 3a/I€P’KAHUU BBIICHSIOT
00CTOSITENBCTBA JIEN1A, BBISIBISIOT JOKA3aTEIbCTBA €r0 BUHBI, HA 3TO CTaJHUU 33J€PKAHHOE JIULIO
CTAaHOBUTC I10/I03PEBAEMBIM. YK€ KOrja BCE J0Ka3aTelbcTBAa cOOpaHbl, U, MPEXKAE YeM JEI0
nepenatb B CyJd, CIEAOBATEIb BBIHOCUT IIOCTAHOBJIEHUE O I[IPUBIIEYEHUM JMIA K
OTBETCTBEHHOCTH B KauecTBe OOBHMHsieMoro. M korga yke JAeno NepefaHo B CyHd, CYAbs
Ha3HA4aeT JIeJI0 K PACCMOTPEHHIO, OOBUHSEMBIHN MEPEXOIUT B paspsl noacyaumoro. Ha kaxmaom
ykazanHoMm stane YIIK PT mpemycmarpuBaer mpaBa, TapaHTUM W OOS3aHHOCTH IS JIWIIA,
COBEPILUMBIIIETO MPECTYIIJIEHUE BO BCEX €T0 CTATYCAX, 32 UCKIFOYEHUEM CTATyCa 33J1ePKaHHOTO

Tax, B coorBeTcTBUU co cT. 46 YIIK PT nono3pesaemsblil 1okeH OBITH JONPOILIEH HEMEIIEHHO,
HO He no3aHee 24 yacoB ¢ MOMEHTa (pakThdeckoro 3ajepxkanusd. [lomo3peBaemsblil ¢ MOMEHTa
(dakTHyecKoro 3ajaep:kaHus, B coorBeTcTBUU co cTatheéil 49 VIIK PT, nmeer npaBo Ha 3amury.
ITono3peBaemslii Bipase:

- C MOMCHTAa (baKTI/ILICCKOFO 3aACPKAHUA HE3aMCJINTCIIBHO MMOJIb30BATHCA YCIIyraMH 3alllMTHHUKA,
66CHp6H$ITCTB€HHO HMMETh CBUJAHUE HACAUHE C 3alllTUTHUKOM, B TOM YHCJIC N0 Haydaja J0Ipoca,

- OBHAKOMHUTBHCA C TIOCTAHOBJICHHUEM O BO36Y)KI[CHI/II/I YIr'OJIOBHOTI'O Ji€J1a;

- JaBaTb WM HE JaBaTb OOBSCHEHWS WU TOKa3aHUs U ObITh MH()OPMHPOBAHHBIM TEper

JIOTIPOCOM 00 TOM TPaBE;

- 3HaTb, B YEM OH ITOJA03PCBACTCH,

% VIIK Tamxuxucrana// Crates 19
8 YTIK Tamxukucranal/ Crates 273

T YTIK Tamxukucrana// Cratbsa 23
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- MOJYYUTb KOIIMIO IIPOTOKOJIA 3aACPKAHUSA WKW TIOCTAHOBJICHUA O IMPUMCHCHHUHU MCPBI

MPECEUYECHUSI;
- 1aBaTh MOKA3aHUs HA POJHOM SI3BIKE WJIU A3bIKE, KOTOPBIM OH BJIAJIEET;
- TIOJIB30BATHCSI IOMOIIBIO TIEPEBOTIMKA OECIUIATHO;

- IPEIOCTABIIATh JOKA3aTEIbCTBA;

- 3aBJIATH XOJAaTaNCTBA;

- 3HAKOMUTBHCA C IMPOTOKOJIaMU CICACTBCHHBIX I[ef/'ICTBI/II\/JI, MMPOU3BCACHHBIX C €0 Y4aCTUCM, a
TAaK)XXC C MarcpuajiaMu, HallpPpaBJIsICMbIMU B CyJ, B IOATBCPKIACHUC IPUMCHCHHA K HCMY

3aKIIFOYCHUS 110 CTPAXKY B KAYCCTBC MCPbI ITPECCCUCHU S,
- 3a54BJIATH OTBOJBI,

- 00’kaJIoBaTh NICHCTBUS U pEIICHHE CyJla, MPOKYpopa, CIEAOBATENs U JHIA, POU3BOISIIIETO
nozuanue. Yacte 4 cr. 47 VIIK mepeuncnser npaBa OOBHHSIEMOTO, KOTOPBIE NMPAaKTUYECKU
HOBTOPSIIOT TIpaBa MOJI03PEBAEMOTr0, J00ABIISI K HUM CIIETYIOIIHE:

- 3HaTb, B 4Y€EM OH OOBHHSIETCS U MMOJIYYUTb KOIIUIO IIOCTAHOBIICHHI O IMPUBJICYCHUU €I'0 K
yI‘OJ'IOBHOfI OTBETCTBCHHOCTH B Kady€CTBEC O6BI/IH$I€MOFO, O INPUMCHCHUU MCPLI IMPECCUCHHA, a

TAKXKEC MMOJIYYUTH KOIIUIO OOBHHHUTEIILHOI'O 3aKJIFOYCHHA,

SHAKOMHUTBHCA C IMOCTAHOBJICHUCM O HA3HAYCHUH OJSKCICPTU3bI M 3aKIIOYCHUCM OJKCICpPTa,
SHAKOMHUTLHCA 11O OKOHYAHWH PaACCICAOBAHUA CO BCCMU MaTCpualaMH ACJIa W BBIIHUCBIBATL U3

HEro HEOOXOIUMBIE CBEACHUS

- BO3pakKaTh MPOTUB MPEKPAIIECHUS TIPON3BOICTBA JIEJIa;

- y4acTBOBATh B CyJIcOHOM pa3dupaTesibcTBe 00 M30paHUH B OTHOIICHUH €TI0 MEPHI TIPECEUCHHUS.
Hanee B uactu 5 ct. 47 YIIK ykazansl 00s13aHHOCTH 00BUHsAeMOro. Tak, oH 00s13aH:

- SIBIIATHCS IO BBI30BY OpTaHa, BEIYIIETO pacciie/JOBaHNE;

- TOTYMHSATHLCS 3aKOHHBIM PACIIOPSDKEHUSIM OpTraHa, BEAYyIIEro paccie/IoBaHuE;

- y4acTBOBaTh B CIIEJICTBEHHBIX U JPYIHMX IMPOLECCYaJbHBIX AECUCTBUAX, KOTJa 3TO NMPU3HAHO
HEOOXOMMBIM OPraHOM, BEIYIUM IIPEIBAPUTEIBHOE paccie0BaHUE.

[Toncyanmerii uMeeT npaso:

- Y4acTBOBATh B CyICOHOM pa30upaTesIbCTBE Cy/la EPBOM M KaCCAIlMOHHON MHCTAHITUH;

- Ha MIOCJIEIHEE CIIOBO;

- 3HAKOMHUTHCSI C POTOKOJIOM Cy/IeOHOTO 3aceaHus U BHICKA3bIBATh 110 HEMY 3aMEYaHUS;
- 00>KaJIOBaTh MPUTOBOP, OTIPEJICIICHHUE U PEIICHUE Cy/Ia, Cy/IbU;

- MIOJTYYUTh KOIHUIO 00KAJOBAHHBIX PEIICHUI;

- HOJIYYUTh KOITHMIO )KaJI00 u HpeHCTaBHeHI/II\/'I 10 YrOJIOBHOMY J€JI1Y U 3asBJIATH BO3PAXKCHUS I10

HUM,;

- Y4aCTBOBATh B paCCMOTPCHUHN BOIIPOCOB, CBA3AHHBIX C UCIIOJTHCHHUEM IIPUTOBOPA,
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- II0JIb30BATHCS IPYTUMH IIpaBaMH, peaycMoTpeHHbIMu Y IIK PT*,

3.1. IlpaBo Ha 3alIUTY KaK rapaHTusi co0JI0leHMs NMpaBa Ha CIpaBelJHBOe cyleOHoe
pa3duparTeybCTBO.

B ucciieoBanus mpoBEICHHBIX 32 MOCACIHUE HECKOJIBKO JIET B 00J1aCTH HAIMOHAIBHOTO
3aKOHOJIATEJILCTBA, KOTOPOE 3AlUINACT JKCHIIMH U JICBOYCK OT CEKCYalbHOIO M T'CHJEPHOTO
HACHJIMS, OKa3aHWE MM IPABOBOM MOMOIIM 3a CYET TOCYAapPCTBa PacCMATPHUBAIOCH TOJIBKO CO
CTOPOHBI MOTEPIIEBUIMX. DTO BIOJHE Pa3yMHO W MOHSATHO, TaK KaK dYallle MOTSPIEBIIUMHU OT
JIOMAIIHETO HACHIIHS SIBIISFOTCS JKEHIIMHbL U I€BOYKH’, HO B TO XK€ BpeMsl HE pacCMaTpUBAJICS
BOMPOC, KOIJa JKCHIIMHBI COBEPIIAIM MPECTYIUICHHUS, TMPH 3TOM SBISACH JKEPTBAMHU
CI'H/noManisero Hacums: "

B Hamem anHanu3e MBI PAacCMOTPHM BOIPOC TPEIOCTaBICHUE KBATHU(PUIIMPOBAHHON
IOPUIMYECKON TOMOIIM JKCHIWHAM, KaK 3aJep>KaHHBIM, I0J03PEBaEMbIM, OOBHHSEMBIM U
noacyauM. Kak yxe ynomunanoch Beiie B yactu 4 ct. 46 YK PT Ilomo3peBaemslil BripaBe ¢
MOMEHTa (PAKTUUECKOro 3aJiepKaHusl HE3aMEUIMTENIbHO TOJb30BAThCS YCIyraMu 3allUTHUKA,
OeCpensITCTBEHHO UMETh CBUIAaHNE HASMHE C 3alIUTHUKOM, B TOM YHCJIE IO Hadajia JIompoca.

Ham Heo6xoauMO BBISICHUTH, UCXO/S U3 JAHHOH HOPMBbI, KTO MOXKET OBbITh 3alIUTHUKOM U
3a 4el CYeT MOJI03peBaeMOMy MOXKeT ObITh OH oOecreueH. Tak, cormacuo ct. 49 VIIK PT B
KAaueCTBE 3aIUTHUKOB JOITYCKAIOTCS aaBoKaTel. HO B TO e BpeMs B KayeCTBE 3alIUTHUKOB I10
OIPENEICHUIO Cy/Ja, IIOCTAaHOBJICHUIO CYZAbHU, IIPOKYpOpa, CIENOBATENsl W JO3HABATENs B
Ka4eCTBE 3alUTHUKA MOTYT OBITh JIOMYIIEHBI B TPOU3BOJICTBE IO AENy ONU3KHUE POJICTBEHHUKU
U 3aKOHHBIE MPEACTABUTEIMN 3aJEPKAHHOIO, M0J03PEBAEMOr0, OOBUHIEMOIO U IMOACYAUMOTO.
CoOOTBETCTBEHHO, €CJIM B HalIeM Cilydae IoJ03peBacMasi, OOBUHsAEMAs, MOACYAUMAs HE MOTYT
HaHATH ce0e agBOKaTa, MX MOTYT 3allUIIATh OJIM3KHE poAcTBeHHHKH. Ho Bompoc B apyrom, He
Bce OJM3KHE POJCTBEHHUKU SBJSIIOTCS IOpUCTaMU M ajBokaTamu. MHas curyauus y
MOTEPIEBIINX, B OTJIIMYUE OT MOJ03PEBAEMBIX, 0OBUHAEMBIX, OJIcyAuMBbIX. CornacHo 4.1 cT. 45
VIIK PT mnpeacraBUTENsIMH MOTEPIEBUIET0, T'PaXXJIaHCKOIO MCTLA@ M YaCTHOTO OOBUHUTENS
NpU3HAIOTCS ONM3KHE POJCTBEHHUKHM WJIM WHbIE JIMIa, MPaBOMOYHbIE B CHUJIy 3aKOHa
MIPEACTABIIATh MIPU ITPOU3BOJICTBE 10 YIOJIOBHOMY JI€Nly 3aKOHHBIE MHTEPECHI MOTEPIEBUIETO,
IPaXAAHCKOTO HCTLA W YacTHOTO OOBHMHHUTENS M JIONYUIEHHbIE K YYacTUIO B JIeJe
IIOCTaHOBJICHUEM JIO3HABATEJIS, CIEA0BATEINA, IPOKYpOpa, ONpeneIeHueM cyaa, cyapu. M Tak,
pa3bsACHSAEM, UTO JJISl OTEPHEBIIMX MOKHO TAKXKE MPUIJalliaTh IOPUCTOB U MPaBO3AIUTHUKOB

nus3 O6HI€CTB€HHI)IX OpFaHMSaHHﬁ, KOTOPBIC MOTYT MMPCACTABIATE UX HHTCPECHI IO JOBECPECHHOCTH,

* YIIK Tamxuxucrana// yacts 6 cratbs 47.

* Mo naumeiv MBJI TamKHKHCTaHa, 3a MOCIEAHHE YETHIpe rofa ObUIO momydeHo 12 638 xkamob Ha JoMariHee
Hacuime. 82% jkanob MoCTynwiio Ha MPOTHUBOIIPABHEIE NEHCTBHS MYXXYHMH B ceMmbe, 18,4% - Ha MPOTHUBOIIPABHEIC
JedcTBUST KeHIMMH B cembe. (CoBeT MO MpaBaM deNnoBeKa, HalMOHAIBHBIM JIOKIQJ, TPEJACTABICHHBIA B
COOTBETCTBMM C IyHKTOM 5 TpmioxeHus K pesomonun 16/21 Cosera mo mpaBam dyenoBeka (26.08.2021
A/HRC/WG.6/39/TJK/1), nyHKTHI 65-68).

%01 Anexcannposa, H. A6mynmaeBa, B. Kouees, J[x. Kymycos, . TypaxanoBa. O630p M aHanmM3 3aKOHOJATENBCTBA U
IMOJIMTUKH Ta}l)KPIKI/ICTaHa, 3aTparuBaroninx CEKCyaJlbHO€ U TI'€HJACPHOC HACHJIME B OTHOLICHHUM J>XCHIIUH U AEBOYCK, U HUX
COOTBETCTBHE MEXIYyHapOIHBIM cTaHxapTaM. OTder no pesynpTatam aHanusa. [lo 3akazy [IPOOH B pamkax Vunnunatussl «JIyq
cera». yman6e, 2022r.; JI. AnexcannpoBa. AHajaM3 3aKOHOAATENbCTBA 110 BONPOCAM HACWIIUS B ceMbe B Ta/KHKUCTaHE 110
3akazy OO «3epkano» npu (uHaHCOBOW mojepxke HeNpaBUTENbCTBEHHONH MEXIyHApOJHOW OJIaroTBOPUTEIHHON
oprauusau «ACTED». 2023r.
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4qCro HCJIb3d CACIaTbh A IMOJ03PCBACMBIX, O6BI/IHSI6MI>IX, MnoACyaAuMBIX. I[aHHLIfI BOIIPOC
CYIICCTBCHHO BJIMACT, KOrla Yy JXCHIIWH, COBCPHIMBIIMNX IMPCCTYIJICHUC HCET BO3MOXHOCTHU
HaHSITH 32 CBOM CUET aIBOKaTa U KOoraa rocyaapCTBO HC NPCAOCTABIIACT aJBOKaTa 3a CBOH cYET
oo aJBOKaT 110 Ha3HAYCHHIO BBIITIOJIHACT CBOU 00s13aHHOCTH HE BIIOJIHE IIO6pOCOBeCTHO.

B cuny BelmeykazanHbIX (GaxTopoB, mnpoananmuzupoaB Hopmbl YIIK PT, mamu Obuim
BBISICHEHBI (DaKTOPBI, CIIOCOOCTBYIOLIHME OO0 MPEMATCTBYIOIIUE PeaIn3alliy MpaBa Ha 3aluTy
KCHIUHAMHU, OOBHMHSEMBIMH B HACWJIbCTBEHHBIX MPECTYIUICHHUSIX MPOTHUB CBOMX HMHTHMHBIX
napTHEPOB/POICTBEHHUKOB JTMOO B MPECTYIUICHHUSX, COBEPIIEHHBIX 0] UX MPUHYKJICHHEM U

BIUSAHHUEM.

Cratps 50 VIIK PT onpenensier nopsiok NpUIJIalleHus], Ha3HAYE€HUs U 3aMEHbI 3allUTHUKA. U3
€c COJEepKaHMs CIEQyeT, YTO 3alUUTHUK JUOO MpPHUIVIAIAETCS CaMUM I10A03PEBAEMBIM,
0OBHMHSIEMBIM, MOJCYJUMBIM UX 3aKOHHBIMU MPEACTABUTEISIMH, a TAK)KE IPYTHMMHU JIMLAMU 10 UX
HNOPYYEHHUIO WIN C UX COIIacus JIMOO 103HaBaTelb, CIEA0BATENb U IPOKYPOP B ONPEICICHHBIX

cirydasax 00s13aHbBI IMPUHATH MCPBI IO HA3HAYCHUIO 3alllUTHUKA.

Ha3snauenue 3amuTHHKAa BO3MOXKHO, KOIJla YydacThe€ M30paHHOrO WJIM Ha3HAUYEHHOTO
3alllMTHUKA B TEUEHUE IISITU CYTOK OKAa3aJ0Ch HEBO3MOKHBIM, TOTJIa JI03HABATENb, CJIEI0BATEIb
U TIPOKYPOP BIPaBE MPEIIOKHUTH 33JePKAHHOMY, MOJI03PEBAEMOMY, OOBHUHIEMOMY IPHUTIACUTH
JpYroro 3alMTHHUKA, @ B CIy4ae €ro OoTKa3a MPUHATh MEpPbl COOTBETCTBEHHO I10 HAa3HAUEHUIO
sammtHUKA. Yacte 8 ct. 50 VIIK PT ykaspiBaer, uTo, €Clid MOJ03PEBAEMBbI WJIHM OOBUHSIEMBIiA
HE MO0JIb3YETCs IPABOM UMETh aJIBOKATa, IPOKYpPOp WK CIIEJIOBATEIh Ha3HAUYAET MYy aJIBOKarTa.
A taxke B wactu 6. Ct. 50 VIIK PT ormeueno, uro, eciim B TeucHHE 24 4acoB ¢ MOMEHTa
3a[epXKaHus T0J03PEBAEMOT0 HJIM apecTa IOJ03pEBAaeMOT0, OOBHHIEMOTO OOECIeYeHHe
BbIOPAaHHOTO UM 3alllMTHUKA HEBO3MOXHO, JI03HABATEllb, CJIEA0BATENb WM IPOKYPOP AOKHBI
OPUHATH Mepbl JUIsl oOecredeHusl APYrUM 3allUTHUKOM. M3 cmbIcia JaHHBIX HOPM ClI€AdyeT
BBIBOJI, YTO a/IBOKAT BCETJa JIOJDKEH y4yacTBOBAaTh B YrOJOBHOM CYAONPOU3BOJCTBE C MOMEHTA
3a/lep)KaHrsg MO0 HA3HAUEHUIO WM [0 MPUIJIAIIEHUI0 CaMHUM JIMLIOM, I10JI03PEBAEMBbIM,
OOBHUHSIEMBIM B MpeCTyIUIeHUU 0o moacyauMbiM. Ho cmbich ywacteit S u 7 cr. 50 VIIK PT
npotuBopeuyuT dactsaM 6 u 8 ct. 50 VIIK PT, xorna Bo3MOXHO NMPOBENEHUE MPOLIECCYaTbHBIX
JeICTBUI, BENEHHUS YrOoJIOBHOTO Jena W 0e3 3amMTHUKA. Tak, B €ClIM y4YacTBYIOIIMH B
YTOJIOBHOM JIeJie 3alllUTHUK B TEYEHHE MATH CYTOK HE MOXKET IMPHUHSTH y4acTHE B IPOU3BOJICTBE
MPOLECCYaJIbHOTO JIEUCTBUS, a I10/1I03PEBAaEMblii, OOBHHSEMBIH HE MpUIJallaeT APYroro
3alllMTHUKAa W HE XOJaTaliCTByeT O €ro Ha3Hau€HuHu, TO J03HaBaTelb, CIEJOBaTeNb BIIpaBe
IIPOM3BECTH JIaHHOE MpoIlecCyallbHOE JeicTBHE 0€3 y4yacTHsl 3alUTHHKA, 332 HCKIIOUEHUEM
CIIy4aeB, MPeIyCMOTPEeHHBIX yacThio 1 cratbu 51 Hacrosimiero Koaekca. Ecnu momo3peBaemblid,
OOBHMHSIEMBIN  OTKAa3bIBAIOTCA OT HA3HAYEHHOI'O 3alllUTHUKA, JOIYCKaeTcsi MpOBEICHUE
CJIEICTBEHHBIX JEUCTBUN C ydacTHEM I0JI03peBaeMoro, 0OOBUHIEMOro 0e3 ydacTus 3alUTHHKA,
KpOMe ClIy4aeB, Ipe1ycMoTpeHHbIX yacTbio 1 crateu 51 YIIK PT.

OTka3 1om03peBaeMOro W OOBHHSIEMOTO OT 3allUTHUKA OCYIIECTBISECTCS B TOPSIIKE,
ompeneneHHOM ctatheil 52 Hactosmero Komekca. Korma momo3peBaemblii, OOBHHSEMBIA W
MOJACYIUMBIN HE 3HAIOT CBOM IpaBa, HE 00JIaJal0T MPaBOBOM IPaMOTHOCTh, TO JaHHAS HOpMa
CHOCO6CTBy€T HpaBOOXpaHI/ITeJ'H)HI)IM opraHaM HEC npnrnamaTL 3allIUTHHUKA I10 HA3HAYCHUIO U

MIPOBOJIUTH TPOLIECCYATbHBIE ACHCTBUSA O€3 yJacTHsl aJIBOKaTa ¢ BO3MOXKHBIMH HAPYIICHHSIMH,

35



HO, KpOME ciy4yaeB, npeaycMoTpeHHbIX dacTbio 1 crateu 51 VIIK PT, xak yka3aHo Beime. A
TaK)K€ HE NPHUHHUMAETCS OTKa3 OT 3allUTHHKA B CBSI3M C OTCYTCTBUEM CPEACTB JJIs OIJIaThl
IOPUJIMYECKON  MOMOIIM WM HMHBIMH  OOCTOATENbCTBAMH, CBUACTEIBCTBYIOIIUMH O
BBIHY)KJICHHOM OTKa3e OT 3allMTHHKA, HO 3TOr0 MOTYT HE 3HATh JIMIa, OOBUHIEMbIC B
IPECTYIUICHUU.

B c1. 50 VIIK PT ynmomuHanock, 4To BO3MOXHO BEJCHHE YrOJIOBHOTO Jiena 0e3 3allluTHUKA, 3a
uckimouenreM 4.l cr. 51 VIIK PT. Crarea 51 VIIK PT yka3biBaeT B Kakux Cilydasx ydacTue
3alIUTHUKA 00f3aTeNbHO. Y4YacTue 3allUTHUKA B TPOHM3BOJICTBE IO YrOJOBHOMY €Iy
00513aTeIIbHO, SCIIH:

- 00 5TOM X0/1aTaliCTBYIOT MOJJ03PEBAEMbIi1, OOBUHSIEMBIN UITU TIOICYIUMBIH;
- TI0/I03PEBAEMBIiA, OOBUHSIEMBIH WM TIOJICYTUMBIN SBIISIOTCS HECOBEPIICHHOJICTHIMH,

- 110103pEBAEMbIii, OOBUHIEMBIN WM MOACYAUMBINA B CHILY (PM3MUECKUX WM MCUXUUYECKUX

HEAOCTAaTKOB HE MOI'YT CaMOCTOSATCIBbHO OCYHICCTBJIATE CBOC IIPABO HA 3alllUTY,

- HO[[OSpeBaeMBII\/JI, OOBUHSICMBIA WIIH HOI[CYIIHMBIﬁ HC BJIAJACIOT A3BIKOM, Ha KOTOPOM

BCACTCA CYJOIMIPONU3BOACTBO,

- TOJACYIUMBIH, COAEP)KAIIMKACSA TOJ CTpaked, OTKa3bIBaeTCs SBUTHCA Ha CyneOHOe
3aceaHue;

- 0OBUHSIEMBII HaxoJUuTCA 3a npcacjiaMu PGCHy6HI/IKI/I TaIDKI/IKI/ICTaH N YKIJIOHACTCA OT SAIBKH

K CJICIACTBHIO,

- JIMIIO 00OBUHSETCS B COBCPHICHUHN IMPECTYIUICHUA, 3a KOTOPOC B KAYCCTBC MECPBI HAKa3aHHUA

MOT'YT OBITh Ha3HAYEHBI CMCpPTHAA Ka3Hb UM NOKU3HCHHOC JIMIIICHUC CBO60IH)I.

Kak MBI MO’KeM BUJIETh, JJIs )KEHIIUH, KOTOPbIE B CHITy HEOOX0AUMON 000pOHBI TMOO0 MHBIX
00CTOSITENNLCTB, BBI3BAHHBIX HACWJIMEM IMPOTUB HHUX, MOIJM COBEPIIUTH IPECTYIUICHUE,
PAKTUYECKH HEBO3MOXHO, 00s3aTeIbHOE Y4acTHE 3alllUTHUKA, €CJIM TOJIBKO OHa OyneT 00 3ToM
XO0JIaTaliCTBOBATh WJIM OHA SIBJSETCS JIMIIOM C HMHBAJUWAHOCThIO. Kak yka3aHO B OJHOM U3
MOCIEAHUX MPaBOBbIX uccienoBanuil no BornpocaM CI'H, «KeHIIMHBI HE UCTIOIB3YIOT CUCTEMY
MIPaBOCYUS JJIS 3alllMThl CBOUX IPaB, U B II€JIOM 3HAHUS JKEHIIMH O CBOUX IIpaBaX B CEMEIHBIX
OTHOIICHHSX HEIOCTATOYHBL. ™ Hanpumep, Tonpko 11,7% >keHIMH 3HaNM O MpaBe Ha pa3BoOL
0e3 cormacus Myxa. JKepTBbl HAacWUIMS, UHBAJIWIbBI, MUTPAHThl U O€XKEHIIbl, HAIlMOHAJIbHbIE
MEHBIIMHCTBA U JIOAM, kuBylmue ¢ BHUY, yvame, yem apyrue rpynnbl HaceqeHUs, HE MUMEIH
(UHAHCOBBIX CpPEACTB [UIsl oOpallleHuss 3a MpaBoBOM 3amuTod. OHM Takke HE HMEIOT
JI0OCTaTOYHOM MH(OpPMAIMK O CBOUX MpaBax MO 3aKOHY M, KaK MPaBUJIO, HE JIOBEPSIIOT CHUCTEME
MPABOCYUS. Kpome Toro, »xeptBel JIH cTankuBarOTCS C TPEHEOPEKUTEITHHBIM H

YHU3UTCIBbHBIM OTHOIICHHUEM CO CTOPOHBI IPABOOXPAHUTCIbHBIX Olf)l"aHOB)).5253

*! Cunmma Munatosuy n Maiist Kosaw, "Hccnenoanue goctyna k npasocyauio B Tamknkucrane” (ITIPOOH 2021)
ctp. 87-88

%2 Tam xe ctp. 107

¥ L AnexcangpoBa, H. AOnmymmaeBa, B. Kouee, /Ix. Kyaycos, [I. TypaxaHoBa. OO030p u aHamu3
3aKOHOJATeNbCTBA U MOJUTUKM TaP)KUKUCTaHA, 3aTPAaruBaOLINX CEKCyalbHOE U T€HAEPHOE HACHUIINE B OTHOLICHUU

36



B uactu 3 cr. 51 VIIK PT Takxke yka3zaHo, uyTo eciu B ykasaHHbIX B 4.l ct. 51 VIIK PT
cllydasix 3allUTHUK HE MPHUIJIAIIeH CaMUM 33Jep)KaHHBIM, I0J03pEBacMbIM, OOBHHSEMBIM,
MOJICYIUMBIM WJIM UX 3aKOHHBIMM IIPEICTaBUTENISIMHU, a TAKXKE C UX COTJIacHs APYTHMH JIMLAMU,
JI03HABATEIIb, CIIEA0BATEINb, IIPOKYPOP, CYA, CyIbs 00sS3aHbl 00ECIEUYUTh YU4acCTHE 3aLUIUTHUKA B
nene. B 3TuX cioyyasx IOCTAaHOBIIEHUE JO3HABATelNs, CJIENOBATENs, MPOKYpOpa, CyAbU WU
OIpe/IeNIEHUE CyAa O BBIACJIECHUU 3allUTHHUKA sABIsAeTCA o0s3arenbHbIM Aig Coro3a aJBOKaTOB
Pecriybnmuku TamkukucTaH.

B yactsax 12 u 13 cr. 50 VIIK PT onpenensier B Kakux ciayyasix oIjiaTa TpyAa 3alllUTHUKA
OCYILIECTBIISICTCS 3a CYET rocylapcTBa. Tak yka3aHO, 4yTO OOeCreYeHHe 3alIMTHUKOM 3a CYET
rocyapcTBa M OIUIaTa YCIYT 3allUTHUKA OCYLIECTBIISIFOTCS B CilydasX, IPeIyCMOTPEHHBIX
crateéit 50(1) B mopsake, ycraHoBIeHHOM 3akoHoM PecmyOomukm Tamxukucran "O
fopuauieckoit momomu". Heobxomumo ormeTuts, uto B 2020r. ObLT MpUHAT HOBBIA 3akoH PT
«O ropuanueckor nomomu». Ilocne npunsatus B 2020 roay 3akoHa PT «O ropuauueckoi
nomonm» B YIIK BHecnu nononautenbHyro crathio 50 (1). Cormacho cr. 50 (1) YIIK PT
Ormutara ycayr 3allMTHHKA 3@ CUET rOCYJapCTBa FrapaHTUPYETCsl CIASAYIOLUM JINLAM:

- T0/I03pE€BacMOMY, OOBHUHIEMOMY, MOJCYAMMOMY WM OCYXICHHOMY, HYXKIAIOIIUMCS B
IOPUJINYECKONM TMOMOIIM, HE WMEIOIIMM BO3MOXHOCTH OIUIATUTh 3TU YCIYTH, SBISIIOIIAMCS
IIOJIy4aTesIeM aJpECHOW COLMAJIBHONM IIOMOLIM B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Pecriyonuku TamkukucTas;

- TOJ03pPEBAEMOMY, OOBHHAEMOMY, IOJCYAUMOMY WJIH OCYKJICHHOMY, SIBJISIOIIAMUCS
HECOBEPIICHHOJETHUMUA CHUPOTAaMU WJIM HECOBEPIICHHOJETHUMHU, PpOAMTENH (JIMla, HX
3aMEHSIONINE) KOTOPHIX HE HWMEIOT BO3MOXHOCTH OIUIATUTh OTH YCIYTU, SBISTFOUIAMCS
[OJIyyaTeJIeM aJpEeCHOM COLMAJIbHOM NOMOIIM B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
Pecniy6nuku TamkukucTan;

- BerepaHaM Benukoit OteuecTBeHHON BOMHBI M MPUPABHEHHBIM K HUM JIMLIaM, BETepaHaM
00€eBbIX JEUCTBUI HAa TEPPUTOPUU APYTUX TOCYAAPCTB U NIPUPABHEHHBIM K HUM JIUIAM, a TaKkKe
JUIaM, TTOCTPAJIaBIIUM BCJIEICTBHE KaTacTpodbl HA UepHOOBUTECKOM aTOMHOM 3JIE€KTPOCTAHIIHH,

I1M00 MPUHUMABLINM Y4acTHE B JIUKBUJAIMH MTOCIEICTBUIN 3TON KaTaCTpOPBhI;

- JMiaM, npeayCcMOTpCHHBIM a63auaM1/I TPETbUM, IIATBIM, IIECTBIM W CCAbMBIM YaCTH 1

crathu 51 "Hacrosamiero Kogekca.

[Tpu aHanu3e KaTeropuil JMil, UMEIOUIMX IPABO Ha MOJIY4YEHHE aJBOKATCKOM MOMOIIM 3a
CUET rOCyapCTBa, BBIABISIOTCS CIEIYIOIUE Oapbepsbl:

- B ct. 50 (1) durypupyeTr TepMHH «ITOTy4YaTENH aJAPECHON COIMAIBHON MOMOIIHNY, KOTOPBIMU
JIOJDKHBI SIBIIATHCSI TI0JI03PEBAaEMbIi, OOBUHSAEMBIN, TTOACYAUMBIN WM OCYXJICHHBIA. Bo3HuKaeT
BOIIPOC, KTO SBJSIETCS TIOJMydaTeleM aJpPEeCHOM COIMAJbHOW TIOMOIM, M KakuM oOpazoMm
YCTaHaBJIMBAETCS JaHHbIA craryc. [lomydeHue craryca mosiydaTenss aJpeCHOW COLHMAIbHOMN
nomotnu omnpezaensercs 3akoHoM PT «O06 aapecHoi ropuanydeckor moMorwy. s momydeHus
JIAHHOTO CTaTyca HEOOXOJUMO BpeMs, aIMHUHUCTPATUBHBIC PECYPCHI, COOTBETCTBUE CIIOKHBIM

JKEHIIUH U J€BOYEK, U UX COOTBETCTBUE MEKIYHApOAHBIM cTaHgapTaM. OTueT 1o pesynbraTam aHanusa. Io 3akasy
I[MTPOOH B pamkax Uunnmatussl «JIyd cBeray. [Jymante, 2022r.



UHIMKATOpaM M MHOTO€ Jpyroe, 4ro MPEMSITCTBYET TOMY, YTOOBI J>KEHIIMHBI, KOTOPBIM
HEOOXOUM aJBOKAT 3a CUET IOCYAapCTBA, MOIJIA MONYYHTh €ro yciuyru. boiee moapoOGHO o
Oapbepax, MPEnITCTBYIOMIMX MOJIYYSHHUIO CTaTyca MoJydaresis aJpecHON COIMaIbHOW MOMOIIIH,
a COOTBETCTBEHHO U TOJIyYE€HHH IpaBa Ha 3alllUTy B HAIlleM Cydae ONucaHbl B 0030pe 3akoHa

PT «O ropuauyeckoit HOMOH_[I/I>>54;

- JKCHIIUWHELI, ABJIAIOMIUCCA XCPTBAMU HACWIIMA B CEMbLC HIIU CIH B OCJIOM HE SABJIAIOTCA

MOJIy4YaTesIMU YKa3aHHOW HU IPaBOBOM HU COLIMAIBHOM apECHON TOMOIIIH;

- B coorBercTBUM € 4. 5 cT. 26 3akoHa PT «O ropuanyueckoi moMomm» yKa3aHo, 4TO aJBOKaT,
NOJYYHB yBEJOMJICHHE OT KOOPAMHAIIMOHHOTO IeHTpa (Korga aaBoKaT Tpedyercss o
Ha3HAYCHUIO [03HaBaTellb, CJIEN0BATENb, IMPOKYpOp WM CyAbs HANpaBIAIOT 3alpoc B
koopauHauuoHHbIA neHTp 'Y «lentp ropuamueckoit nomou» npu MIO PT), npeabssiser
OpIep 03HABATEI0, CIEN0BATEN0, NMPOKYypopy Wiu cyawse. Ilocne BcTpeun ¢ 3aaepKaHHBIM,
MI0JI03PEBACMBIM, OOBHHSEMBIM, TOACYAUMBIM U OCYKICHHBIM COBMECTHO C HWHHIIMATOPOM
3arnpoca onpeaesnseT, UMEET JIM JIMLO MPaBO Ha BTOPUYHYIO IOPUAMYECKYIO IOMOIb WM HET.
Ecnu agBokat onpenenser HaIW4YHE TAaHHOTO MPaBa, TO OH JOJDKEH 00paTHThCs cormacHo cT. 10
3akona PT «O0 aapecHOW CONMambHOW TOMOUIM» B OTIEN COLMAIBHOW 3alIUTHI MO MECTY
KHUTEIHCTBA JIMIIA U XKAATh OTBETa B obuieM mopsiake ot 15 mo 30 mueit cormacHo 3akony PT
«O6 0GpAIICHASX OPHIMYCCKHIX U (PU3MUECKIX JIUI. > JlaHHAs IPOIeAypa 3aTATHBACT IPOIIECC
OCYIIIECTBJICHUS IIPABOCY U

- OUCHb HHU3Kasd OoIuIaTa yCIyr aABOKAaTOB IO TaKHUM JCJIaM, TaK¥XKC ABJIACTCA ACMOTHUBUPYIOIIHUM

(akTOpOM K OKa3aHUIO KaYECTBEHHON KBaJIM(UIMPOBAHHOMN FOpUINYECKON nomomm.”®

[TogBonmss WMTOTM O peanu3ali TpaBa Ha 3alIMTy KaK TapaHTHH COONIOACHUS IpaBa Ha
CIpaBeIMBOE Cy1e0HOE pa30oupaTeNbCTBO JJIsl HKEHIMH, UMEBILUX ONBIT HACWINSA CO CTOPOHBI
MHTUMHBIX TApTHEPOB WU JPYTHX POJCTBEHHUKOB, M COBEPLIMBIIMX IPECTYIUIEHHUE I0J
BO3/ICIICTBMEM JAHHOIO HACWJIMS, cieayeT oTMeTuTh, 4ro HopMbl YIIK PT, 3akonsr PT «O
IOpUIMYecKor momomm», «OO0 aapecHOW COIUAIbHOM TOMOIIW» HE SBISIIOTCA TEHIEPHO
YYBCTBUTEJIbHBIMU, HE YUUTHIBAIOT MOJOXKEHHE JAHHON KAaTErOpUM JIMI, U B LEJIOM MEXaHU3M
OKa3aHUs IOPUIWYECKOM MOMOIIM 3a CYET TOocyJapcTBa MMEET MHOIOYHCIIEHHBIE Oapbephbl,
npo0Oesibl B MEXaHU3Max pean3aliy U HeA0CTaTOYHOM (PHHAHCUPOBAHUU.

> JI. AnekcangpoBa, A. Xaiimapos. O630p 3akona PecryGmuku TamkukuctaH «O FOPHINYGECKON MOMOLIH» IO
3akazy OO «lleHTp mo mpaBaM denoBeKka» Mmpu Texundeckoi noanaepxkke [IPOOH mpoekra «BepxoBeHCTBa 3aKOHA
W IOCTYT K npaBocyautoy». Jyman6e. 2021r. C. 34-37.

% Crames 18. Cpoku paccMoTpeHHs oOparieHnid (QU3MYecKMxX W IOpUANYECKUX JHI//3akoH PecmyOnmkn
Tamkukuctan «O0 oOpalieHusx OpUIMYECKUX W (pusmdyeckux Juiy oT or 23 wumroas 2016r. Ne 1339//
http://surl.li/ietdfs

*® 3a oxuH meHs yuacTus — He Menee | u He Gomee 2-x mokasarens st pacderos (I1aP). 3a ofuH IeHb ygacTus B
Mpa3THUYHBIC WIH BBIXOJHBIC JTHH U HOYHOE BpeMs — He MeHee 2-X u He Oomee 3-x (IIaP). (Pasmep m mopsmok
BO3HATPAXKICHUS AJBOKATy, YYaCTBYIONIEMY B KadeCTBE 3alIUTHHKA B YTOJOBHOM CYJOIPOHU3BOJCTBE IO
MMOCTAHOBJICHHIO JIO3HABATEIIS, CJIEZIOBATENS, IPOKYpOpa, cyabH wiu onpeaenenuto cyaa // TITIPT ot 29 wrons 2017
rozaa, Ne 325.)
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3.2. O030p IlnenymoB BepxoBHoro cyna PecnyOumkm Tamkukucran o
cy1e0HO MPaKTHKe MO YroJ0BHBIM JIeJIaM, CBA3AHHBIX ¢ HACUJIbCTBEHHBIMH
NpecTyIUIeHUIMH, HMEIOIIUMHU OTHOLIEHHE K HACWIMIO B ceMbe.

O630p caiita BepxoBHoro cyna PecnyOnuku TamkukucTaH MOKas3al, 4TO HAa CalTe B pasjele
«3aKOHOJIATENILCTBO»  MPHUBOAUTCS cchika Ha crpanuny «llocranoBnenus Ilnenyma
Bepxosnoro cyna PT» u nanee pasmenieHa ccpliika OTJeabHO Ha mocTtaHoBienus [lnenymos BC
PT mo yrojgoBHbIM, IpaKJaHCKUM M aJMUHHCTpPAaTUBHBIM AenaMm. B otnenenun [loctaHoBneHus
[0 YrOJIOBHBIM JIeJIaM HaMu ObLIO 0OHApYKEHO TOJIBKO OJHO IMOCTAHOBJICHHE, KOTOPOE CBSI3aHO
C HAaCWJIbCTBEHHBIMHU MPECTYIUICHUSIMH, UMEIOUIMMH OTHOIICHHE K HACHIIMI0O B CEMbE B TOM
yucie - [locranosnenue Ilnenyma BepxoBhoro cyna Pecnyonmuku Tamxukucran Nel ot 26
utoHss 2009 roma ropon Jyman6e O cyneOHOW mnpakTuke 1o aenam o0 yOwiicTBax (c
W3MEHEHUSMHU, BHECCHHBIMU TTOCTaHOBIeHUEM [neryma ot 23 Hos16pst 2012 roma, Ne 29)57

Copnepxanue BbineykazanHoro Ilnenyma BC PTNel or 26 urons 2009 ¢ msmeHeHusmu o123
HOs10pst 2012r. yka3pIBaeT Ha TO, YTO MPSAMOM OTCBUIKM K PAacCCMOTPEHHUIO Jiell 00 yOuiicTBe C
yueToM (aKTOB CHUCTEMATHMUECKOTO HACWIMS B OTHOIICHHWU II003pEBAacMOil B yOWHCTBE
JKEHIIUHBI HE MPUBOAMTCA, KaK B IEJIOM U OTCYTCTBYET T'€HJIEPHBIA MOAXOJ B YKa3aHHOM
nokymente. Ho HMEIOTCS HECKONBKO IYHKTOB, KOTOPBIE TIOBEPXHOCTHO OTPaXKaloT
HEOOXOUMOCTh YYHMTHIBATH BCE OOCTOSITENBCTBA, MPUBEAIINE K YOUNHCTBY M COCTOSTHHE
BUHOBHOTO JIUIIA.

Tak, B 1. 4-6 yka3aHO: «YUUTBIBas, 4YTO IICUXUYECKOE COCTOSHUE OOBUHSIEMOTI0 JI0 COBEPIICHUS
U B MOMEHT COBEpILEHHS NPECTYIUIEHUS MMEET CYLIECTBEHHOE 3HAYeHME Ul YCTaHOBIICHUS
MOTHMBA U LI€JM YOUICTBA, OpraHam MpeiBapuTeIbHOIO CIEACTBUS CIEAYET IPOBOAUTh CYAEOHO-
ICUXUATPUUECKYIO 3KCIIEPTH3Y, @ B HEOOXOAMMBIX CilydasX Ha3HayaTb €€ IPOBEACHUE C
MIOMEILIEHUEM JIMLA B COOTBETCTBYIOIIEE MEIULUHCKOE YUYPEKACHHE JUIsl CTAllMOHAPHOIO
HaOmroneHus. 5. HeoOXoauMo OTrpaHMYUTh YMBIIIJICHHOE YOMWCTBO OT YMBIIUICHHOTO
IIPUYMHEHUS TSKKOTO BpeZa 3J0POBBIO, NMOBJIEKIIET0 CMEPTH MOTEPIIEBIIET0, KOTJa OTHOLIEHHUE
BUHOBHOIO K HAaCTYIUICHMIO CMEPTH BBIPAXKAETCSI B HEOCTOPOXKHOCTH. Pemrasg Bompoc o
HalpaBI€HHOCTH yMBbICJIa BHHOBHOTO, HEOOXOAMMO HCXOIMTh U3 COBOKYMHOCTH BCEX
OOCTOSTENILCTB COBEPILIEHHOIO MPECTYIUIEHUS, U YYUTHIBaTh B YaCTHOCTH, CIOCOO U OpyIus
IIPECTYIUIEHUS, KOJMYECTBO, XapakTep M JIOKAJIW3ALMI0 PAHEHHMH M HHBIX TEJIECHBIX
HNOBPEXJCHUN (HAampuMep, paHEHHE >KU3HEHHO BaXKHBIX OPIraHOB YEJIOBEKa), MPUYUHbI
IPEKPALEHUS] BUHOBHBIM IPECTYNHBIX JEHCTBMM W T.A., a TaKXe NPEIIECTBYIOLIEE
INPECTYIUIEHUIO W MOCIEAYIlee IOBEJEHHME BHHOBHOTO M TOTEPHEBIIEro, HX
B3aUMOOTHOIIEHUs. Tak, O HaJMYUM NPSIMOro YyMbICIa Ha JIMLIEHWE JKU3HU MOTYT
CBU/IETEJILCTBOBATH: MPOM3BOJICTBO MPHUIEIBHOTO BBICTpENa B MOTEPIEBIIET0, cOpachiBaHUE C
OONBIIONW  BBICOTBHI, OTpaBJIEHUE SAOBUTHIM  BEIIECTBOM, YTOIUIEHHE, IOJBEIIMBAHHE,
NOJTAKMBAaHUE MOJ HIYIIHUN I0e37, aBTOMOOWIb M TOMY MOAOOHbIE AeWcTBUs. boibiioi
IIPOMEXYTOK BPEMEHH, IPOIIECAIINN C MOMEHTA IPUUNHEHUS PAHEHHUS /10 HACTYIUIEHUs] CMEPTH,
HE MCKJII0OYaeT OTBETCTBEHHOCTH JIMIA 32 YOUHCTBO, MPH YCIOBUM HAJMUYUS MPUYUHHOHN CBSI3U
MEXY JESHHEM BHHOBHOIO M HACTYNMBIIEH CMEPTHIO IOTEPIEBLIETO, TO €CTh JIEHCTBUSA

5 https://sud.tj/ru/dokumenty/postanovlenie-plenuma-verkhovnogo-suda/postanovleniya-po-ugolovnym-delam/
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(Oe3neiicTBusl) CyOBEKTa JOJDKHBI SBUTHCSI HEOOXOOUMBIM YCIOBHEM ee HacTyruieHus. Ilpu
YCTAHOBJICHMHM KOCBEHHOT'O YMBICIA COBEPIIEHHOE JIeSTHUE JOJDKHO ObITh KBaTH(HUIMPOBAHO 1O
dakrtryecku HacTynmuBimuM nocienctBusm (crateu 110, 111, 112 YK). Ilo wactu 1 crareu 104
YK kBamudunupyercsi yOMICTBO, COBeplIIeHHOE 0e3 KBAIM(UIHMPYIOUMX I[PU3HAKOB,
yka3aHHbIX B yacTH 2 crathi 104 YK u 6e3 cmsaryamomux o0CTOSTENIbCTB, MPEIyCMOTPEHHBIX
cratbsiMu 105, 106 u 107 VK, nanpumep, B ccope M Apake (IpU OTCYTCTBUU XYJIUTAHCKHUX
noOy>KJIeHUI1), U3 PEBHOCTH, 3aBUCTH, HENPUSA3HU, HEHABUCTH, MECTH, IIOBOJOM AJIsI KOTOPBIX
MOTryT ObITb 00WAa, OCKOpOJIEHHE, aMOpalibHble U MPOTHUBONPABHBIC MOCTYIKH CO CTOPOHBI
MOTEPIIEBIIETO B MPOILIOM, a TakKe yOMHCTBO, COBEPIIEHHOE MO MPOChOE MOTEpPHEBILEro, U3
qyBCTBa COCTPaJIaHus, IPH HE YCTAHOBJICHHUH LM U MOTHBA yOMIICTBA, IPU HE BO3BpaTe JI0JTa,
Ha TI0YBE CYEBEpHUs, PEIUTHO3HOE W pUTyalbHOE YOWHCTBO, HE CBSI3aHHBIE C MOTHBOM

HallMOHAJIBHOM, PEJIMTHO3HOM, PACOBOM U MECTHUYECKON HEHABUCTH. »

Janee pa3bsCHAIOTCS O0JblIe KBATM(UIUPYIONIUE MPU3HAKH [0 PA3IUYHBIM ITYHKTaM 4acTH 2
ct. 104 YK PT. Takxe ormeuaer B m. 28 IlneHyma, 4yTo cyabl, paccmaTpuBas jaeia o0
YMBIIIJICHHBIX YOWHCTBaxX, NpU HAIWYUM OCHOBAaHUH CyJ JOJDKEH BBIHOCUTH 4YacTHBIC
onpeaeneHuss  (mocraHoBiieHusi). OOpaTUTb  BHUMaHHE  TOCYAAPCTBEHHBIX  OpPraHOB,
OOIIECTBEHHBIX OPTaHW3alMid WM JOJDKHOCTHBIX JIMII HA BBIABJICHHBIC (aKThl HapYIICHUH
3aKOHA, a TaK)Ke MPUYMHBI M YCIOBHS, CIOCOOCTBOBABIIKME COBEPIICHUIO IPECTYIUICHUH,
TpeOyIoII1e COOTBETCTBYIOLIETO pearupoBaHMUsL.

B cBsi3u ¢ BBIIIETIpUBEIEHHBIME TaHHBIMU TpeOyeTcs Ooinee rirydokuit ananus [Ineaymos BC PT
[0 HACWJIbCTBEHHBIM IPECTYIJICHUSIM, €CJIM OHU MPHUHATHI U HMX JOPabOTKHM C Y4ETOM

reHjiepHoro gakropa.
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